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TITLE VI--NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

Sre. 601, No person in the United States shall, on the ground of
race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any
program or uctivity receiving Federal financial assistance.

Skc. 602, Each Federn]l department and agency which is empowered
to extend Federal financial assistance to any program or activity, by
way of grant, loan, or contract other than a contract of insurance
or guaranty, is authorized and directed to effectuate the provisions of
section 601 with respect to such program or activity by issuing rules,
regulations, or orders of general nppficnbﬂity which shall be consistent
with achievement of the objectives of the statute authorizing the
finwneinl assistance in connection with which the action is taken,
No such rule, regulation, or order shall become effective unless and
witil approved by the President. Compliance with any requirement
ndopteg pursuant to this section may be effected (1) by the termina-
tion of or refusal to grant or to continue assistance under such program
or activity to any recipient as to whom there has been an express find-

ing on the record, after opportunity for hearing, of a failure to comply
with such requirement, but such termination or refusal shall be limited
to the particular political entity, or part thereof, or other recipient
a8 to whom such a finding has geen made and, shall be limited 1n its
effect to the particular program, or part thereof, in which such non-
compliance has been so found, or (2§) by any other means authorized
by law: Provided, however, 'Izlm.t no such action shall be taken until
the department or agency concerned has advised the appropriate person’
or persous of the %:ilure to comply with the requirement and has
determined that compliance cannot be secured by voluntary means.
In the case of any action terminating, or refusing to grant or continue

assistance because of failure to comply with a requirement imposec{
pursuant to this section, the head of tﬁe Federnl department or agency
shall file with the committees of the House and Senate having legis-
lative jurisdiction over the program or activity involved a full written
report of the circumstances and the grounds for such action. No such
action shall become effective until thirty days have elapsed after the
filing of such report.

Sec. 603. Any department or agency action taken pursuant to sec-
tion 602 shall be subject to such judicial review as may otherwise be
provided by law for similar action taken by such gepm'tment or
agency on other grounds. In the case of action, not otherwise subject
to judicial review, terminating or mfusin% to grant or to continue
financial assistance upon a finding of faillure to comply with any
requirement imposed pursuant to section 602, any person aggrieved
(including any State or political subdivision thereof and any agency
of either) may obtain judicial review of such action in accordance
with section 10 of the Administrative Procedure Act, and such action
shall not be deemed committed to unreviewable agency discretion
within the meaning of that section.

Sec. 604, Nothing contained in this title shall be construed to
authorize action unger this title by any department or agency with
respect to any employment practice of any employer, employment
agency, or labor organization except where a primary objective of the
Federal financial assistance is to provide employment.

Skc. 605. Nothing in this title shall add to or detract from any exist-
ing authority with respect to any grogmm or activity under which
Federal financial assistance is extended by way of a contract of insur-
ance or guaranty.
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UNITED STATES DEPARTMENT OF AGRICULTURE
’ FEDERAL EXTENSION SERVICE

Booporating with Lond Grant

July 2, 1965

SUPPLEMENTAL INSTRUCTIONS FOR ADMINISTRATION OF TITLE VI OF THE
CIVIL RIGHTS ACT OF 196L4, IN THE COOPERATIVE EXTENSION SERVICE

AMENDMENT NO. I

Note: New and revised statements enclosed by asterisks:

SUMMARY OF CHANGES:

Section B. I, Subsection A, Page 3, Statement added to eliminate
requirements for assurance statements to accompany each request
for new or additional funds if initial State &assurance statement
was acceptable,

Section B, I, Subsection B, Beginning on Page 3. Reguires ALL
States and Puerto Rico to submit statement regarding methods of
administration, Minimum requirements cover plans and procedures
for: (1) informing clientele and public of policies and require-
ments, (2) staff training, and (3) program reviews and evaluation.

Section B. II, Beginning on Page L., Requirements for State
compliance plans revised primarily in relation to methods of
administration, This section applies only to States that submitted
compliance plans, Following is & summary of major changes:

1. Requires statement of plans for desegregating membership in

: home economics clubs, Lb-H Clubs, and other groups organized
by the Extension Service, in which there now exists racial
exclusion,

2. Requires written notificatidéns of Extension Service civil
- rights policies to all organizations served. Also requires
written response from each organization notified.

3. Reguires description of any staffing chenges necessary to
meet Title VI requirements,

Section B, V, Page 7. OStatement added to require informing general
public of complaint procedure, :

Section €., I, B, Page 8, Items 6 and 7 added to incorporate provisions
of Secretary's Memorandum of June 23, 1964, on participation in
segregated meetings. Item 8 added to limit service to k-H Clubs




2,

organized in segregated school systems to schools operating under
desegregation plans or other arrangements accepted by the Department
of Health, Education, and Welfare. Note: FES will arrange for
Directors in the 15 States that submitted compliance plans to
receive lists of schools that have plans or arrangements accepted
by HEW.

Section C. III, Page 9. Item A, added to include as an example of
discrimination prohibited the limiting or assignment of staff of

one race, color, or national origin to serve clientele of like race,
color, or national origin.




U, S. DEPARTMENT OF AGRICULTURE
FEDERAL EXTENSION SERVICE-

SUPPLEMENTAL INSTRUCTIONS FOR ADMINISTRATION OF TITLE VI OF THE
CIVIL RIGHTS ACT OF 196k4, IN THE COCPERATIVE EXTENSION SERVICE

SECTION A - INTRODUCTION

I. Policy and Objectives

The purpose and objective of Title VI of the Civil Rights Act of
1964 is defined brecadly in Sec. 601 as follows:

"No person in the United States shall, on the ground of
race, color, or national origin, be excluded from partici-
pation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving
Federal financial assistance.”

Recognizing that programs of Federal financial assistance are many
and varied in purpose, the Congress did not specify detailed
requirements and controls in the Act, Instead, each Federal agency
responsible for administering programs of Federal assistance was
directed in Sec. 602 to develop and issue regulations based on
Agency programs and needs,

USDA regulations have been approved by the President and distributed
to all Land-Grant University Presidents and State Extension Directors.
The purpose of these instructions is to supplement USDA regulations

as they apply in the Cooperative Extension Service, and to prescribe
administrative procedures to be followed by State then51on Services
under the Act.

Laws, regulations and instructions serve &s a basis for controlling
administrative decision and action, At best these instruments csannot
anticipate and provide specific and unqualified answers to all
questions that may arise. Our attitudes and sincerity of purpose

in interpreting end applying the intent as well as the letter of the
Civil Rights Act, the regulations and instructions will in large
measure determlne the success of our efforts.

Regulations that apply to continuing State programs (Sec. 15.4(b))
glve special considerastion to State Extension Service compliance,
with an understanding that any noncompliance will be corrected. In
establishing the need for this special treatment the Administrator
has assured the Secretary of Agriculture that it would be used in
good faith to accomplish the objectives of the Act.

July 1965-(Amend. I)




II, Definitions:
A. "Regulations” means USDA reguletions,
B. "FES" means the Federal Extension Service.

C. "Administrator" means the Administrator of the Federal
Extension Service.

D. "Director™ means Director of a State Extension Service,

E. "Agency” when used in USDA regulations means the Federal
Extension Service.

F. "Recipient" as defined in regulations, Sec. 15.2 includes
State Extension Services; and any public or private agency,
institution, or organization, or other entity or any
individual to which the State Extension Service furnishes
services which are in turn provided by such groups to their
membership.

G. "Primary recipient" means a State Extension Service,

H. "Ultimate beneficiary” means individuals whose educational
interests and needs are served by or through direct partici-
pation in educational activities or events conducted by the
Extension Service and receiving Federal financial assistance,

I. "Application" includes cooperative agreements, project agree-
ments, annual plans of work, budgets, and certification of
offset funds required for continuing assistance under the
Smith-Lever Act; and administrative documents required to
obtain new or additional funds not included under fixed or
formula distribution prescribed by the Smith-Lever Act.

J. "Program" includes program areas in agriculture, youth (L-H),
home economics, community or resource developrent and other
programs. or projects for which Federal financial essistance
is provided.

SECTION B - ADMINISTRATIVE PROCEDURES

I. Assurances Required

Sec. 15.4 provides for assurances under two basic types of fiscal
arrangements:

Subsection A - General, This subsection should be interpreted in
Extension as relating to new or additional funds paid to State
Extension Services under authorities other than fixed or population

July 1965-(Amend. I)




UNITED STATES DEPARTMENT OF AGR;ICULTURE

FEDERAL EXTENSION ss}qvxcs %‘7‘"’“&”? cwilh Lond Grant
WASHINGTON D.C. 20250 %ﬂt and Dniverdilios

Octobe;r6, 1965

AMENDMENT TO SECTION B, II, B, 2 OF SUPPLEMENTAL INSTRUCTIONS FOR
ADMINISTRATION OF TITLE VI OF THE CIVIL RIGHTS ACT OF 196k4, DATED
oot JULY 2,0 1965 o

Traditionally,'the Cocpefative Extension Service has used group
instruction as an effective means of reaching the largest number

of clientele., The nature and scope of progrzm relationships with
organizations range frem an coccasional request to speak at a meeting,
to continuing cocperative working relationships in promoting educa-
tional projects or activities of mutual interest and ccncern. While
private organizations are used by the Extension Service as & means

of conducting group educatioral programs, it must also be recognized
that in these cooperative program relaticnships the Extension Service
provides a benefit for members of the organization that is construed
as providing Federal financiel assistance under Title VI of the Civil
Rights Act. For this reeson, the Cooperative Externsion Service cannot
essist or conduct educaticnal programs through anmy group or organiza-
tion that follows discriminatory practices based on race, color, or
national origin.

Sectien B, IT, B, 2 of our instructions provides for methods of
administering tkis reguirement,

In light of the great variety of organizationel relationships and
local situations in which Extension is involved, Section B, II, B, 2
is hereby replaced by the follcowing section, teo reflect intended
flexibility in edministration:

"2. Each State Extension Director shall be responsible for
determining that extension personnel assist or conduct
programs only through theose private organizations that
do not discriminate on the basis of race, color, or
national origin with respect to participation in and
benefits from activities of the organization, Written
notification of this Extension Service policy must be
made to appropriate officials of private organizations
with which extension workers maintain continuing
assistance or continuing cooperative reletionships in
conducting extension programs. This notificetion should
make 1t clear that the Cooperative Extension Service
cannot provide assistance to any organization that
excludes any person from membership or participation




in any activities of the organization, or suvJects any
person to discrimination because of race, color, or
national origin.

"State Extension Directors will be responsible for
developing and mainteining policies and procedures

under which extension staff members, before spesking to,
conducting programs through, or otherwise =assisting an
organization, will determine that the group is not dis-
criminatory on the basis of race, color, or national
origin. It is, however, the responsibility of the State
Director to assure himself and the Department of Agri-
culture that Extension Service staff members do not work
through private organizations that discriminate. He
should require such records and such reports by staff
merbers as he deems necessary for this purpose.”

Avproved

/s/ lleyd H. Davis October 6, 1965

Administrator ] Date
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formula distribution provisions of the Smith-lLever Act. This would
include: Smith-Lever funds distributed on basis of special needs,

7 USC 343(b); Smith-Lever special project funds, 7 USC 3L43(d);
Agricultural Marketing Act matching project funds, T USC 1623(b), and
Agricultural Marketing Act contract funds, 7 USC 1624(d). -

Applications for Federal financial essistance under sbove arrangements
must contain or be accompanied by an assurance that the program will
be conducted in compliance with all requirements imposed by or pursuant
to USDA regulations, *if the State is operating under a compliance
plan., This does not apply to States that have submitted assurances
that have been accepted by USDA,

Subsection B - Continuing State Programs, With the exception of
programs enumerated in Subsection A above, all Cooperative Extension
Service activities will be considered as continuing State programs
subject to the requirements of USDA regulations 7 C.F.R. 15.4(b).

In order for the Extension Service to continue its support to these
activities, it will be necessary for the Land-Grant University
President, or his designated authorized official, and the State
Extension Director to certify that all Extension activities covered
by this subsection are and will continue to be conducted in
compliance with Title VI of the Civil Rights Act of 196k and all
appropriate USDA and agency regulations issued thereunder. (See
Exhibit A for the specified form for the certification.) In addition
to the certification of compliance, each State must provide F£S with
a statement setting forth specific methods of administration the
State Extensiocn Service will adopt to insure that compliance is
continued. These methods rust include as a minimum:

1. Specific procedures whereby all present and potential bene-
ficiaries, and the public in general will be informed of
the policies and requirements of the State Extension Service
under the Civil Rights Act of 1964, This includes informing
the public completely of the rights and procedures regarding
the filing of complaints. ZExamples of informing the public
include:

a., Personal visitations by Extension workers with present
and potential clientele,

b, Group and community meetings for the specific purpose
.of interpreting and communicating Extension Service
policy and for explaining the rights afforded under
the Civil Rights Act.

c. Group workshops and training sessicns to ascertain

resources and to discuss and develop action programs for
promoting positive compliance within the community.
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I,

3.

Note: The word, "group," initems b. and c. above
includes commodity associations, and church, civic,
professional and social organizations within the
community.

d. Use of newsletters, pamphlets, bulletins, posters,
Journal and newspaper articles, radio and T.V.
interviews, and displays of information materials
at fairs, treining sessions, and association meetings.
Informational materials may be those prepared by FES,
the State Extension Service or developed by individual
workers, as well as information materials available
through the U. S, Commission on Civil Rights and
agricultural or civil rights organizations.

Specific plans and procedures for providing staff training
and orientation of all Extension workers in the policies
and requirements of the Civil Rights Act of 196% and how
these are to be implemented in accordance with regulations
promulgated now and hereafter by USDA, FES, and the State
Extension Service, This includes instructing all employees
of procedures to be followed in forwarding promptly to FES
any complaint received,

Specific plans and procedures, including assignment of
responsibility, for periodic program review and evaluation
in order to guarantee continuing ccmpliance,

Compliance Plans

If a State is unable to provide assurances as prescribed above,
it will be necessary to submit a plan which will include the
following:

A.

Statement of Noncompliance. Specific identification of the
particular practices constituting noncompliance in the
functional areas listed under Section C of these instructions.
The statement must include information under each functional
area, If a State is in full compliance in a particular ares,
a statement to this effect should be included. Practices
which constitute noncompliance include unegual treastment in
the following:

1. Provision of services, financial aid or other benefit,
either in quantity or quality.

2. Manner of treatment in providing such services,
financial aid or other benefit.

3. Use ofﬁfacilities.

July 1965-(Amend.
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L., Opportunities to participate,
5. Advantages, privileges, or accommodations.

6, Criteria or methods of administration which have the
effect of discriminating against a person or class
of persons beceuse of race, color, or national origin -
or which may in any way impair the purpose of the
Extension program,

Where applicable, the political subdivision where
noncompliance exists, must be identified.

Methods of Administration. Specific listing of those methods
of administration which, in addition to the three general
methods outlined in items 1, 2, and 3 under Section I,
Subsection B., will be applied to each practice of noncompliance
in order to eliminate it completely. Where applicable, include
a realistic schedule for eliminating noncompliance to the end
that the Extension Service msy be fully in compliance not later
than December 31, 1965. In listing the methods of administra-
tion, describe those procedures which will be followed in
effecting ccmpliance in each area of noncompliance. (For
example, procedures used to eliminate segregated county offices
might include meetings with county officiels, space requests
filed with General Services Administration or the Post Office
Department, as well as other action planned or taken.)

Where appliceble, include copies of memorandums, letters,
articles or other forms of communication used to effect these
methods of administration. Include the FES among distribution
of all materials of this order that are developed by and used
at the State and county level in the future.

Forms of corrective action required by this paragraph include:

1. Setting forth plans and providing specific procedures
and times whereby any L-H Club, Home Economics Club, or
other community group or organization which is organized
end served by the Extension Service, in which there now
exists racial exclusion, will desegregate its membership
not later than December 31, 1965, &s a coundition for
continued assistance.

2. Written notification on Extension Service civil rights
policies to appropriate officials of adult organizations,
and adult leaders of youth organizations other than those
organized by the Extension Service as specified in item 1,
above., Notification should include a statement that the
Cooperative Extension Service cannot provide assistance
to any organization that excludes any person from member-
ship or participaticn in any activitles of the organization,
or subject any person to discrimination because of race, :
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color, or national origin. The plan should list the types
of organizations such as commodity and livestock associa-
tions, marketing firms including cooperatives, and general
farm organizations to which notifications will be sent.
Notification to such organizations should also include

the offer of technical agsistance and guidance by the
Extension Service staff in facilitating the desegregation
process, :

In addition, the plan should provide for obtaining written
responses from all organizations indicating whether or

not -the organization has policies or practices that do

not conform with conditions stated in the notification.
These written responses become public documents and will
be used by the Extension Service in notifying clientele
and the general public.

3. Description of any staffing changes to meet compliance
requirements of Title VI, including the elimination of
any policies or restrictions that result in Extension
staff members being limited or assigned by virtue of race,
color, or naticnal origin to serve clientele of like race,
color, or national origin exclusively.

4, Specific assignments to staff members for implementing
requirements under Title VI,

5. Reporting systems that will be established and records
that will be maintained to provide data for administrative
review and control.

Note: The emphasis of this section of the compliance plan
lies in the detailing of not only the corrective action

that 1s reguired to eliminate practices of noncompliance

but how the methods are to be applied and administered.

The adequacy of this section will in large mesasure determine
the ability of the Extension Service to continue its support
to State Extension activities.*®*

C. Approval of the University President or other authorized official
and State Extension Director.

III. Review of State Plans: The Administrator will review State plans
and when plans are determined to be inadeguate, the Administrator
or his designated repregentative will negotiate with the State
Director in a joint effort to develop a satisfactory plan. The
Administrator reserves the right to examine plans at any time. Any
such exaemination will be discussed by the Administrator with Directors
in full accord with the objectives stated in the Introduction Section.
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IV. Compliance Revorts: Sec. 15.5(b) USDA regulations requires that
each recipient keep such records as the agency may determine to
be necessary to ascertain whether the recipient has complied or is
complying with regulations. In general, copies of State and county
program plans, reports, and fiscal records reguired in the adminis- -
tration of the Smith-Lever Act will serve as basic records to
determine compliance, In some instances it will be necessary to
maintain records containing identification of race, color, or
national origin of clientele served. The maintenance of such data
for the sole purpose of establishing or determining compliance
with the Civil Rights Act will not be construed as being inconsistent
with the purpose of the Act.

The following guarterly reporting requirements will apply to all
State Extension Services that submit plans for compliance in lieu
of assurances that the State is in compliance with the provisions
of Title VI of the Act:

On or before June 15, 1965, and on or before the 15th
dey prior to the first day of the month in which each
subsequent querterly payment of funds is due under the
Smith-Lever Act, State Directors will submit to the
Administrator, a report of developments snd accomplish-
ments under the State plan. Reports will include
separate statements under each separate noncompliance
area identified in the plan. The Administrator, FES,
will review the reports and when the scope or rate of
progress is determined to be unsatisfactory, the
Administrator or his designated representstive will
negotiste with the State Director in a joint effort to
develop a satisfactory solution.

V., Complaints: Any person who believes himself or any specific
cless of individuals toc be subjected to discrimination may by
himself or by an authorized representative file a written complaint
with the Secretary or Administrator, FES, A written complaint must
be filed not later than 90 days from the date of the alleged discrimi-
nation unless the time for filing is extended by the Administrator,
FES, or the Secretary. Any complalnt received by a State Extension
Service shall be promptly forwarded to the Administrator, FES.
‘Such complaint shall be promptly referred to the Office of the
Inspector General for investigation and report. Further action
required shall be taken by the Administrator, FES, or the Secretary
as may be warranted. *The procedure for filing complaints will be
clearly and completely communicated to the general public. Actions
whereby this is accomplished must be listed under methods of
administration submitted by each State.*®
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VI,

VII,

/

Effective Date: The Act does not apply to payments made prior

to January 3, 1965, which is the effective date of regulations.

The Act and regulations will apply to all payments made to State
Extension Services on or after January 3, 1965, including quarterly
payments made under fixed and formula finds under the Smith-Lever -
Act, .

Compliance Reviews: State Extension Directors will establish
necessary controls in their program evaluation and supervisory
review process to insure that the Secretary's regulations are
complied with and that no persons, on the ground of race, color,

or national origin, are excluded from participation in, denied

the benefits of, or subjected to discrimination under any Extension
program or activily receiving Federal financial assistance,

SECTION C — DISCRIMINATION PROHIBITED

The following list of examples is provided as a supplement to the
examples of discriminatory actions prohibited in Cooperative Agricultural
Extension prograems as listed in sub-sec. (d) (1) of Sec., 15.3. It is.
recognized that examples are not exhaustive and cannot be given to
uniformly cover all local situations., Whenever doubt exists the State
Director should communicate with the Administrator, FES.

I;

Programming Process

A, Program Planning

1. Separate planning committees and plans based on race,
color, or national origin.

2. Individuals excluded from planning committees because
of race, color, or national origin,

B, Program Execution

1, All persons do not have equal opportunities to participsate
in tours, field days, and other program activities on a
non-segregated basis,., This includes such activities
planned and conducted by Extension and participation by
Extension workers in planning and conducting such events
sponsored and conducted by others.

2. Extension agents conducting educational programs for L-H
Clubs, home economics groups, and other organized groups
which exclude individuals from participation because of
race, color, or national origin.

3. Distributing publications, research reports, amnnouncements
* regarding new or changed programs, newsletters, and other
information needed in planning and conducting particular
educationel progrsams, on the basis of race, color, or
" national origin.
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L, Providing program services based on race, color, or
netional origin,

5. Reference to race, color, or national origin in corre-
spondence, office signs, directories, titles, or in any
other way that could be construed as implying that any
prograem activity or service is being provided for, or
restricted to, persons of one race, color, or national
origin.

*6., Participating in an official capacity as an employee
of the Extension Service in conferences or spesking
before audiences where any racial group has been segre-
gated or excluded from the meeting, from any of the
facilities or the conferences or from membership in the
group,

T. Sponsoring, supporting, or financially assisting,
directly, or indirectly, any conference, convention or
meeting held under circumstances whare participants
are segregated, excluded, or sare treated unequally
because of race, color, or national srigin.

8. Serving 4-H Clubs organized in segregated school systems
receiving Federal finencial essistance unless assurances
of compliance, desegregation plans, or other arrangements
have been accepted by the U, S, Department of Health,
Education, and Welfare, under Regulations of that
Department for Title VI of the Civil Rights Act of 196L.*

II, Staff Housing and Facilities

A,

Agents located in offices in separate buildings or in separate
locations in same building, when race is the basis for
meintaining separate offices,

Offices with separate entrances for clientele based on race,
color, or national origin.

Separate restrooms, drinking facilities, etc., for employees
and clientele based on race, color, or national origin.

Discrimination on the basis of race, color, or national origin
in providing supplies, equipment, office facilities, secretarial
assistance, travel allowances, publications, or other staff
facilities.
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II%.

IV.

1o.

Staff Assignment and Develovment

*A. Extension workers limited or essigned by virtue of race,
color, or national origin to service clientele of like
race, color, or national origin exclusively.*

B. Equal training opportunities not provided for all agents
without regard to race, color, or national origin,

C. Training and other professional improvement activities
conducted on a segregated basis.

D, State, district, or county staff conferences held on segregated
basis.,

E. Staff participation on official time and/or expense for
professional improvement purposes in conferences, seminars,
conventions, or other events held on a discriminstory or
segregated basis, whether conducted by the Extension Service
or some other.private or public orgsnization.

F. Publications, announcements, and other materials for professional
? P
improvement distributed on a basis of race, color, or national

origin.

Special Events

A. Equal opportunities not provided for all 4-H Club members and
leaders to participate on a non-segregated basis in all
national and regional programs and features including: National
L-H Club Congress, National L-H Conference, National L4-H Dairy
Conference, National youth conferences or youth sections of
national conferences, and other national and regional L4-H pro-
grams or activities,

B. Equal opportunity not provided for all 4H Club members and
leaders to participate on a non-segregated basis in State,
district, or county program features including: fairs and
shows, L-H member training meetings, L-H State or district
conferences, short courses, club weeks, and other h-H Club
program meetings end events,

C. Equal opportunity not provided &ll home economics club members
and leaders to participate on a non-segregated basis in all
‘women's short courses, county and State achievement days,
leadership conferences, camps and tours, and other home
economics programs and events,

July 1965-(Amend. I)
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Equal opportunity not provided all farmers to participate on
a non-segregated basis in field days, farm and home week or
conferences, tours, contests, achievement and recognition
programs, and other agricultural programs and activities.

SECTION D - AMENDMENTS

I. These instructions may be supplemented at any time as the need
arises.

ADEfoved

/s/ Joe Robertson
Assistant Secretdary for Administration

July 2, 1965
Date
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Exhibit A

ASSURANCE OF COMPLIANCE WITH THE U. S. DEPARTMENT OF AGRICULTURE
REGULATION UNDER TITLE VI OF THE CIVIL RIGITS ACT OF 196k

(hereinafter called the "Applicant")

(Mame of Applicant—-College or University) o

- L

HEREBY AGREES THAT The Cooperative Extension Service will comply with Title VI .~
of the Civil Rights Act of 1964 (P,L. 88-352) and all requirements imposed by -
or pursuant to the Regulation of the Department of Agriculture (71 CFR Part 15)
issued pursuant to that title, to the end that, in accordance with Title VI -
of that Act and the Regulation, no person in the United States shall, on the
ground of race, color, or national origin, be excluded from participation in,

be denied the benefits of, or be otherwise subjected to discrimination under

any program or activity for which the Applicant receives Federal financial
assistance from the Department; and HEREBY GIVZES ASSURAUCE THAT it will
immediately take any measures necessary to effectuate this agreement.

If any real property or structure thereon is provided or improved with the aid
of Federal financial assistance extended to the applicant by the Department,
this assurance shall obligate the Applicant, or in the case of any transfer

of such property, any transferee, for the veriod during which the real vroperty
or structure is used for a purpose for which the Federal financial assistance
is extended or for another purpose involving the provision of similar services
or benefits, If any perscnal property is so provided, this assurance shall
obligate the Applicant for the period during which it retains ownership or
possession of the property. In a1l other cases, this assurance shall obligate
the Applicant for the period during which the Federal financial assistance is
extended to it by the Department,

THIS ASSURANCE is given in consideration of and for the purpose of obtaining
any and all Federal grznts, loans, contracts, property, discounts or other
Federal financial assistance extended after the date hereof to the Applicant
by the Department, including installment payments after such date on account
of applications for Federal financial assistance which were approved before
such date., The Applicant reccgnizes and agrees that such Federal financial
assistance will be extended in reliance on the representations and agreements
made in this assurance, and that the United States shzll have the right to
seek Judicial enforcement of this assurance. Thils assurance is bindins on the
Applicant, its successors, transferees, and assignees, and the person or
persons whose signatures appear below are authorized to sign this assurance
on behalf of the Applicant.

Dated :
(Applicant)
BY
(President, Chairman of Board of Trustees
or comparable guthorized official) ’
Dated

Director, Cooperative Extension Service

(Applicant's mailing address)

TRy

P




Exceptions.

Definition,
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Public Law 92-318
92nd Congress, S. 659
June 23, 1972

Education Amendments of 1972

TITLE IX--PROHIBITION OF SEX DISCRIMINATION
SEX DISCRIMINATION PROHIBITED

Sec. 901. (a) No person in the United States shall, on the basis of
sex, be excluded from participation in, be-denied the benefits of, or be
subjected to discrimination under any education program or activity
receiving Federal financial assistance, except that: ' .

(1) in Tegard to admissions to educational institutions, this
section shall apply only to institutions of vocational education.
professional education, and graduate higher education, and to
public institutions oY undergraduate higher education; )

(2) in regard to admissions to educational institutions, this
section shall not apply (A) for one year from the date of enact-
ment of this Act, nor for six years after such date in the case of an
educational institution which has begun the process of changing
from being an institution which admits only students of one sex
to being an institution which admits students of both sexes, but
only if it is carrying out a plan for such # change which is
approved by the Commissioner of Education or (B} for seven
years from the date an educational institution begins the process of
changing from being an institution which admits only students
ofimrﬁly one sex to being an institution which admits students of
both sexes, but only if it is carrying out a plan for such a change
which is approved by the Commissioner ofPEducation, whichever
1s the later;

{3) this section shall not apply to an educational institution
which is controlled by a religious organization if the application
of this subsection would not be consistent with the religlous tenets
of such organization; .

(4) this section shall not apply to an educational Institution
whose primary purpose is the training of individuals for the mili-
tary services of the United States, or the merchant marine; and

(5) in regard to admissions this section shall not apply to any

ublic institution of undergraduate higher education which is an
institution that traditionally and continually from its establish-
ment has had a policy of admitting only students of one sex.

(b) Nothing contained in subsection (a) of this section shall be
interpreted to require any educational institution to grant preferential
or disparate treatment to the members of one sex on account of an
imbalance which may exist with respect to the total number or percent-
age of persons of that sex participating in or receiving the benefits
of any federally supported program or activity, in comparison with
the total number or percentage of persons of that sex in any commu-
nity, State, section, or other area: Provided, That this subsection shall
not be construed to prevent the consideration in any hearing or pro-
ceeding under this title of statistical evidence tending to show that
such an imbalance exists with respect to the participation in, or receipt
of the benefits of, any such program or activity %y the members of
one Ssex. .

(¢) For purposes of this title an educational institution means any

ublic or private preschool, elementary, or secondary school, or any
mstitution of vocational, professional, or higher education, except that
in the case of an educational institution composed of more than one
school, college, or department which are axfministratively separate
units, such term means each such school, college, or department.



FEDERAL ADMINISTRATIVE ENFORCEMENT

Sec. 902. Each Federal department and agency which is empowered
to extend Federal financial assistance to any education program or
activity, by way of grant, Joan, or contract other than a contract of
insurance or gnaranty, is anthorized and directed to effectuate the
provisions of section 901 with respect to such program or activity by
1ssuing rules, regulations, or orders of general applicability which
shall be consistent with achievement of the objectives of the statute
authorizing the financial assistance in connection with which the
action is taken. No such rule, regulation, or order shall become effective
un'ess and until approved by the President. Compliance with any
requirement adoptedppursuant to this section may be effected (1) by
the termination of or refusal to grant or to continue assistance under
such program or activity to any recipient as to whom there has been
an express finding on the record, after opportunity for hearing, of a
failure to comply with such requirement, but such termination or
refusal shall be limited to the particular political entity, or part
thereof, or other recipient as to whom such a finding has been made,
and shall be limited 1n its effect to the particular program, or part
. thereof, in which such noncompliance has been so found, or (2) by

any other means authorized by ﬁ.w: Provided. however, That no such
action shall be taken until the department or agency concerned has
advised the appropriate person or persons of the failure to comvly
with the requirement and has determined that compliance cannot be
secured by voluntary means. In the case of any action terminating, or
refusing to grant or continue, assistance because of failure to comply
with a requirement imposed pursuant to this section, the head of the
Federal department or sgency shall file with the committees of the
House and Senate having legislative jurisdiction over the prosram
or activity invalved a full written report of the é¢ircumstances and the

rounds for such action. No such action shall become effective until
Ebirty days have elapsed after the filing of such report.

JUDICIAL REVIEW

Sec. 903. Any department or agency action taken pursuant to
section 1002 shall be subject to such judicial review as may otherwise
be provided by law for similar action taken by such department or
agency on other grounds. In the case of action, not otherwise subject
to judicial review, terminating or refusing to grant or to continue
financial assistance upon a finding of failure fto comply with any
requirement imposed pursuant to section 902, any person aggrieved
(including any State or political subdivision thereof and any agency
of either) may obtain judicial review of such action in accordance
with chapter 7 of title 5, United States Code, and such action shall
not be deemed committed to unreviewabls agency discretion within
the meaning of section 701 of that title. .
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PROHIBITION AGAINST DISCRIMINATION AGAINST THE BLIND

Skec. 904. No person in the United States shall, on the ground of
blindness or severely impaircd. vision, be denied admission in any
course of study by a recipient of Federal financial assistance for any -
education program or activity, but nothing herein shall be construed
to require any such institution to provide any special services to such
person because of his blindness or visual impairment.

EFFECT ON OTHER LAWS

Sec. 905. Nothing in this title shall add to or detract from any
existing authority with respect to any program or activity under
which Federal financial assistance is extended by way of a contract of
insurance or guaranty.

AMENDMENTS TO OTHER LAWS

Sec. 906. (a) Sections 401(b), 407(a) (2), 410, and 902 of the Civil
Rights Act of 1964 (42 U.S.C. 2000¢(b), 2000c—6(a) (2), 2000c-9, and
2000h-2) are each amended by inserting the word “sex” after the word
“religion”.

gb (1) Section 13(a) of the Fair Labor Standards Act of 1938 (29
U.S.C. 213(a)) is amended by inserting after the words “the provi-
sions of section 6” the following: “{except section 6(d) in the case of
paragraph (1) of this subsection)”. )

(2) Paragraph (1) of subsection 3(r) of such Act (29 U.S.C. 203
(r) (1)) is amended by deleting “an elementary or secondary school”
and inserting in lieu thereof “a preschool, elementary or secondary
school”.

(3) Section 3(s) (4) of such Act (29 U.S.C. 203(s) (4)) is amended
by deleting “an elementary or secondary school” and inserting in
lieu thereof “a preschool, elementary or secondary school”.

INTERPRETATION WITH RESPECT TO LIVING FACIHLITIES

Sec. 907. Notwithstanding anything to the contrary contained in
this title, nothing contained%xemin shall be construed to prohibit any
educational institution receiving funds under this Act, from main-
taining separate living facilities for the different sexes.
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EQUAL EMPLOYMENT OPPORTUNITY ACT OF 1972

Public LLaw 92-261
92nd Congress, H, R, 1746
March 24, 1972

An 4t

86 STAT, 103

To further promote equal employment opportunities for American workers.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Equal Employment Opportunity Act of 1972”.

Skc. 2. Section 701 of the Civil Rights Act of 1964 (78 Stat. 253 ; 42
U.S.C. 2000e) is amended as follows:

(1) In subsection (a) insert “governments, governmental agencies,
political subdivisions,” after the word “indiviguals”.

(2) Subsection (b) is amended to read as follows: '

“(b) The term ‘employer’ means a person engaged in an industry
affecting commerce wgo gas fifteen or more emp%oyees for each work-
ing day in each of twenty or more calendar weeks in the current or
preceding calendar year, and any agent of such a person, but such
term does not include (1) the United States, a corporation wholly
owned by the Government of the United States, an Indian tribe, or
any department or agency of the District of Columbia subject by
statute to procedures of the competitive service (as defined in section
2102 of title 5 of the United States Code), or (2) a bona fide private
membership club (other than a labor organization) which is exempt
from taxation under section 501(c) of the Internal Revenue Code of
1954, except that during the first year after the date of enactment of
the Equal Employment Opportunity Act of 1972, persons having
fewer than twenty-five employees (and their agents) shall not be
considered employers.”

(3) In subsection (c) beginning with the semicolon strike out
through the word “assistance”.

(4) In subsection (e) strike out between “(A)” and “and such labor
organization”, and insert in lieu thereof “twenty-five or more during
the first year after the date of enactment of the Equal Employment
Opportunity Act of 1972, or (B) fifteen or more thereafter,”.

(5) In suﬂsection (f), msert before the period a comma and the fol-
lowing : “except that the term ‘employee’ shall not include any person
electecgl to pubEc office in any State or political subdivision of any State
by the qualified voters thereof, or any person chosen by such officer to
be on such officer’s personal stafl, or an appointee on the policy making
level or an immediate adviser with respect to the exercise of the con-
stitutional or legal powers of the office. The exemption set forth in
the preceding sentence shall not include employees subject to the civil
service laws of a State government, governmental agency or political
subdivision.”

(6) At the end of subsection (h) insert before the period & comma
and the following: “and further includes any governmental industry,
business, or activity”.

(7) After subsection (1) insert the following new subsection (j) :

“(j) The term ‘religion’ includes all aspects of religious observance
and practice, as well as belief, unless an employer demonstrates that he
is unable to reasonably accommodate to an employee’s or prospective
employee’s religious observance or practice without undue hardship on
the conduct of the employer’s business.”

Src. 3. Section 702 of the Civil Rights Act of 1964 (78 Stat. 255;
42 U.S.C. 2000e~1) is amended to read as follows:
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“EXEMPTION

“Skec. 702. This title shall not apply to an employer with respect to
the employment of aliens outside any State, or to a religious corpo-
ration, association, educational institution, or society with respect to
the employment of individuals of a particular religion to perform work
connected with the carrying on by such corporation, association, edu-
cational institution, or society of its activities.”

Skc. 4. (a) Subsections (a) through (g) of section 706 of the Civil
Rights Act of 1964 (78 Stat. 259; 42 U.S.C. 2000e-5(a)-(g)) are
amended to read as follows:

“Sec. 706. (a) The Commission is empowered, as hereinafter pro-
vided, to prevent any person from engaging in any unlawful employ-
ment practice as sct forth in section 703 or 704 of this title.

“(b) Whenever a charge is filed by or on behalf of a person claiming
to be aggrieved, or by a member of the Cominission, alleging that an
employer, employment agency, labor organization, or joint labor-
management committee controlling apprenticeship or other training
or retraining, including on-the-job training programs, has engaged in
an unlawful employment practice, the Commission shall serve a notice
of the charge (including the date, place and circumstances of the
alleged unlawful employment practice) on such employer, employ-
ment agency, labor organization, or joint labor-management com-
mittee (hereinafter referred to as the ‘respondent’) within ten days,
and shall make an investigation thereof. Charges shall be in writing
under oath or affirmation and shall contain such information and be
in such form as the Commission requires. Charges shall not be made
public by the Commission. If the Commission determines after such
investigation that there is not reasonable cause to believe that the
charge is true, it shall dismiss the charge and promptly notify the
person claiming to be aggrieved and the respondent of its action.
In determining whether reasonable cause exists, the Commission shall
accord substantial weight to final findings and orders made by State
or local authorities in proceedings commenced under State or local
law pursuant to the requirements of subsections (c) and (d). If the
Commission determines after such investigation that there is reason-
able cause to believe that the charge is true, the Commission shall
endeavor to eliminate any such alleged unlawful employment practice
by informal methods of conference, conciliation, and persuasion.
Nothing said or done during and as a part of such informal endeavors
may be made public by the Commission, its officers or employees, or
used as evidence in a subsequent proceeding without the written con-
sent of the persons concerned. Any person who makes public informa-
tion in violation of this subsection shall be fined not more than $1,000
or unprisoned for not more than one year, or both. The Commission
shall make its determination on reasonable cause as promptly as pos-
sible and, so far as practicable, not- 1ater than one hundred and twenty
days from the filing of the charge or, where applicable wnder subsec-
tion (c) or (d). from the date upon which the Cominission is author-
1zed to take action with respect to the charge.

“(c) In the case of an alleged unlawful employment practice
occurring in a State, or political subdivision of a State, which has a
State or local law prohibiting the unlawful employment practice
alleged and establishing or m_lﬁlorizing a State or local authority to
grant or seek relief from snch practice or to institute criminal pro-
ceedings with respect thereto upon receiving notice thercof, no charge
may be filed under subsection (a) by the person aggrieved before the
expiration of sixty days after proceedings have been comnmer.ced under
the State or local law, unless snch proceedings have been earlier termi-
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nated, provided that such sixty-day period shall be extended to one
hundred and twenty days during the first year after the effective date
of such State or local law. If any requirement for the commencement
of such proceedings is 1mposed by a State or local authority other
than a requirement of the filing of a written and signed statement of
the facts upon which the proceeding is based, the proceeding shall be
deemed to have been commenced for the purposes of this subsection at
the time such statement is seut by registered 1nail to the appropriate
State or local authority.

%(d) Inthe caseof any charge filed by a member of the Commission
alleging an unlawful employment practice occurring in a State or
bolitical subdivision of a State which has a State or local law pro-
Libiting the practice alleged and establishing or authorizing a State
or local authority to grant or seek relief from such practice or to insti-
tute criminal proceedings with respect thereto npon receiving notice
thereof, the Commission shall, before taking any action with respect
to such charge, notify the appropriate State or local officials and, upou
request, afford them a reasonable time, but not less than sixty days
(provided that such sixty-day period shall be extended to one hundred
and twenty days during the first year after the effective day of such
State or local Taw), unless a shorter period is requested, to act under
such State or local law to remedy the practice alleged.

“(e) A charge under this section shall be filed within oue hundred
and eighty days after the alleged unlawful employment practice
occurred and notice of the charge (including the date, place and cir-
cumstances of the alleged unlawful employment practice) shall be
served upon the person against whom such charge is made within ten
days thereafter, except that in a case of an unlawful employment prac-
tice with respect to which the person aggrieved hus initially instituted
proceedings with a State or local agency with authority to grant or
seek relief from such practice or to institute criminal proceedings
with respect thereto upon receiving notice thereof, such charge shall
be filed by or on behalf of the person aggrieved within three hundred
days after the alleged unlawful employment practice occurred, or
within thirty days after receiving notice that the State or local agency
has terminated the proceedings under the State or local law, which-
ever is earlier, and a copy of such charge shall be filed by the Com-
mission with the State or local agency.

“(f) (1) If within thirty days after a charge is filed with the Com-
mission or within thirty days after expiration of any period of
reference under subsection {¢) or (d), the Commission has been unable
to secure from the respondent a conciliation agreement acceptable to
the Commission, the Commission may bring a civil action against any
respondent not a government, governmental agency, or political sub-
division named in the cliarge. In the case of a respondent which is a
government, governmental agency, or political subdivision. if the
Commission has been unable to secure from the respondent a concilia-
tion agreement acceptable to the Comimission, the Commission shall
take no further action and shall refer the case to the Attorney Gen-
eral who may bring a civil action against such respondent in the
appropriate [nited States district court. The person or persons
aggrieved shall have the right to intervene in a civil action brought
by the Commission:or the Attorney General in a case involving a
government, governmental agency, or political subdivision. If a charge
filed with the Commission pursnant to subsection (b) is dismissed by
the Commission. or if within one hundred and eighty days from the
filing of such charge or the expiration of any period of reference under
subsection (¢) or (d), whichever is later, the Commission has not filed
a civil action under this section or the Attorney General has not filed
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a civil action in a case involving a government, governmental agency,
or political subdivision, or the Commission has not entered into a con-
ciliation agreement to which the person aggrieved is a party, the
Commission, or the Attorney General in a case involving a govern-
ment, governmental agency, or political subdivision; shall so noi:if}y1
the person aggrieved and within ninety days after the giving of suc
notice a civil action may be brought against the respondent named in
the charge (A) by the person clalming to be aggrieved or (B) if such
charge was filed by 2 member of the Commission, by any person whom
the charge alleges was aggrieved by the alleged unlawful employment
practice. Uﬁ)on application by the complainant and in such circum-
stances as the court may deem just, the court may appoint an attorney
for such complainant and may authorize the commencement of the
action without the payment of fees, costs, or security. Upon timely
application, the court may, in its discretion, permit the Commission,
or the Attorney General in a case involving a government, govern-
mental agency, or political subdivision, to intervene in such civil
action upon certification that the case is of general public importance.
Upon request, the court may, in its discretion, stay further proceedings
for not more than sixty days pending the termination of State or local
proceedings described in subsections (c) or (d) of this section or
further efforts of the Commission to obtain voluntary compliance.

“(2) Whenever a charge is filed with the Commission and the Com-
mission concludes on tlie basis of a preliminary investigation that
prompt judicial action is necessary to carry out the purposes of this
Act, the Commission, or the Attorney General in a case involving a
government, governmental agency, or political subdivision, may bring
an action for appropriate temporary or preliminary relief pending
final dis(ijosition of such charge. Any temporary restraining order or
other order grantin% preliminary or temporary relief shall be issued in
accordance with rule 65 of the Federal Rules of Civil Procedure. It
shall be the duty of a court having jurisdiction over proceedings under
this section to assign cases for hearing at the earliest practicable date
and to cause such cases to be in every way expedited.

“(3) Each United States district court and each United States court
of a place subject to the jurisdiction of the United States shall hiave
jurisdiction of actions brought under this title. Such an action may be
brought in any judicial district in the State in which the unlawful
employment practice is alleged to have been committed, in the judicial
district in which the employment records relevant to such practice are
maintained and administered, or in the judicial district in which the
aggrieved person would have worked but for the alleged unlawful
employment practice, but if the respondent is not found within any
such district, such an action may be brought within the judicial dis-
trict in which the respondent has his principal office. For purposes of
sections 1404 and 1406 of title 28 of the United States Code, the judi-
cial district in which the respondent has his principal office shall 1n all
gases be considered a district in which the action might have been

rought.

“ (4%) It shall be the duty of the chief judge of the district (or in his
absence, the acting chief judge) in which the case is pending imme-
diately to designate a judge In such district to hear and .determine
the case. In the event that no judge in the district is available to hear
and determine the case, the chief judge of the district, or the acting
chief judge, as the case may be, shall certify this fact to the chief judge
of the circuit (or in his absence, the acting chief judge) who shall then
designate a district or circuit judge of the circuit to hear and determine
the case.
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“(5) Xt shall be the duty of the judge designated pursuant to this
subsection to assign the case for hearing at the earliest practicable date
and to cause the case to be in every way expedited. If such judge has
not scheduled the case for trial within one hundred and twenty days
after issue has been joined, that judge may appoint a master pursuant
to rule 53 of the Federal Rules of Civil Procedure.

“(g) Xf the court finds that the respondent has intentionally
engaged in or is intentionally engaging in an unlawful employment
practice charged in the complaint, the court may enjoin the respondent
from engaging in such unlawful employment practice, and order such
affirmative action as may be appropriate, which may include, but is not
limited to, reinstatement or hiring of employees, with or without back
pay (payable by the employer, employment agency, or labor organiza-
tion, as the case may be, responsible for the unlawful employment
practice), or any other equitable relief as the court deems appropriate.
Back pay liability shall not accrue from a date more than two years
prior to the filing of a charge with the Commission. Interim earnings
or amounts earnable with reasonable diligence by the person or persons
discriminated against shall operate to reduce the back pay otherwise
allowable. No order of the court shall require the admission or rein-
statement of an individual as a member of a union, or the hiring,
reinstatement, or promotion of an individual as an employee, or the
payment to him of any back pay, if such individual was refused
admission, suspended, or expelled, or was refused employment or
advancement or was suspended or discharged for any reason other
than discrimination on account of race, color, religion, sex, or national
origin or in violation of section 704(a).”

(b) (1) Subsection (1) of section 706 of such Act is amended by
striking out ‘“subsection (e)™ and inserting in lieu thereof “this
section”.

{2) Subsection (j) of such section is amended by striking out
“subsection (e)” and inserting in lieu thereof “this section™.

Sec. 5. Section 707 of the Civil Rights Act of 1964 is amended by
adding at the end thereof the followlng new subsection:

“(c) Effective two years after the date of enactment of the Equal
Employment Opportunity Act of 1972, the functions of the Attorney
General under this section shall be transferred to the Commission,
together with such personnel, property, records, and unexpended bal-
ances of appropriations, allocations, and other funds employed, used,
held, available, or to be made available in connection with such funec-
tions unless the President submits, and neither House of Congress
vetoes, a reorganization plan pursuant to chapter 9 of title 5, United
States Code, inconsistent with the provisions of this subsection. The
Commission shall carry out such functions in accordance with sub-
sections (d) and (e) of this section.

“(d) Upon the transfer of functions provided for in subsection (c)
of this section, in all suits commenced pursuant to this section prior to
the date of such transfer, proceedings shall continue without abate-
ment, all court orders and decrees shall remain in effect, and the
Commission shall be substituted as a party for the United States of
Aumerica, the Attorney General, or the Acting Attorney General, as
appropriate.

“(e) Subsequent to the date of enactment of the Equal Employment
Opportunity Act of 1972, the Commission shall have authority to
investigate and act on a charge of a pattern or practice of discrimina-
tion, whether filed by or on behalf of a person claiming to be aggrieved
or by a member of the Commission. All such actions shall be conducted
in accordance with the procedures set forth in section 706 of this Act.”

Sec. 6. Subsections (b), (¢), and (d) of section 709 of the Civil
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Rights Act of 1964 (78 Stat. 263; 42 T.5.C. 2000e-8(b)~-(d)) are
amended to read as follows:

“(b) The Commission may cooperate with State and local agencies
charged with the administration of State fair employment practices
laws and, with the consent of such agencies, may, for the purpose of
carrying out its functions and duties under this title and within the
limitation of funds appropriated specifically for such purpose, engage
in and contribute to the cost of research and other projects of mutual
interest undertaken by such agencies, and utilize the services of such
agencies and their employees, and, notwithstanding any other provi-
sion of law, pay by advance or reimbursement such agencies and their
employees for services rendered to assist the Commission in carrying
out this title. In furtherance of such cooperative efforts, the Commis-
sion may enter into written agreements with such State or local
agencies and such agreements may include provisions under which the
Commission shall refrain from processing a charge in any cases or class
of cases specified in such agreements or under which the Commission
shall relieve any person or class of persons in such State or locality
from requirements imposed under this section. The Commission shall
rescind any such agreement whenever it determines that the agree-
melnt no longer serves the interest of effective enforcement of this
title.

“(e) Every employer, employment agency, and labor organiza-
tion subject to this title shall (1) make and keep such records relevant
to the determinations of whether unlawful employment practices have
been or are being committed, (2) preserve such records for such
periods, and (3) make such reports therefrom as the Commission shall
prescribe by regulation or order, after public Liearing, as reasonable,
necessary, or appropriate for the enforcement of this title or the regu-
lations or urders thereunder. The Commission shall, by regulation,
require each employer, labor organization, and joint labor-management
committee subject to this title which controls an apprenticeship or
other training program to maintain such records as are reasonably
necessary to carry out the purposes of this title. including, but not
limited to, a list of applicants who wish to participate in such pro-
gram, including the chronological order in which applications were
received, and to furnish to the Commission upon request, a detailed
description of the manner in which persons are selected to participate
in the apprenticeship or other training program. Any employer,
cinployment agency, labor organization, or jomnt labor-management
committee which believes that the application to it of any regulation or
order issued under this section would result in undue hardship may
apply to the Commission for an exemption from the application of
such regulation or order, and, if such applieation for an exemption is
denied, bring a civil action in the United States district court for the
distriet where such records are kept. If the Commission or the court,
as the case may be, finds that the application of the regulation or order
to the employer, employment agency, or labor organization in ques-
tion would impose an undue hardship, the Commission or the court, as
the case may be, may grant appropriate relief. If any person required
to comply with the provisions of this subsection fails or refuses
to do so, the United States district court for the district in which
such person is found, resides, or transacts business. shall, upon applica-
tion of the Commission, or the Attorney General in a case involving
a government, governmental agency or political subdivision, have
jurisdiction to issue to such person an order requiring him to comply.

“(d) In prescribing requirements pursuant to subsection (c) of this
section, the Commission shall consult with other interested State and
Federal agencies and shall endeavor to coordinate its requirements
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with those adopted by such agencies. The Commission shall furnish
upon request and without cost to any State or local agency charged
with the administration of a fair employment practice law informa-
tion obtained pursuant to subsection (c) of this section from any
employer, employment agency, labor organization, or joint labor-man-
agement committee subject to the jurisdiction of such agency. Such
information shall be furnished on condition that it not be made pub-
lic by the recipient agency prior to the institution of a proceeding
under State or local.law involving such information. If this condition
is violated by a recipient agency, the Commission may decline to
honor subsequent requests pursuant to this subsection.”

Sec. 7. Section 710 of the Civil Rights Act of 1964 (78 Stat. 264;
12 U.S8.C. 2000e-9) is amended to read as follows:

“INVESTIGATORY POWERS

“Sgc. 710. For the purpose of all hearings and investigations con-
ducted by the Commission or its duly authorized agents or agencies,
section 11 of the National Labor Relations Aect (49 Stat. 455; 29
U.S.C. 161) shall apply.”

Sec. 8. (a) Section 703(a)(2) of the Civil Rights Act of 1964
(78 Stat. 2553; 42 U.S.C. 2000e-2(a)(2)) is amended by inserting
the words “or applicants for employment™ after the words *his
employees™.

(b) Section 703 (c) (2) of such Actisamended by insertine the words
“or applicants for membership™ after the word “membership™.

(c) (1) Section 704(a) of such Act is amended by inserting a comma
and the following: ~or joint labor-management committee controlling
apprenticeship or other training or retraining, including on-the-job
training programs,” after “employment agency™.

(2) Section T04(b) of such Act is amended by (\) striking out “or
employment agency” and inserting in lieu thereof “employment agency,
or joint labor-management committee controlling apprenticeship or
other training or retraining, including on-the-job training programs.”,
and (B) inserting a comma and the words “or relating to adnussion to,
or employment in. any program established to provide apprenticeship
or other training by such a joint labor-management committee™ before
the word “indicating’™.

(d) Section 705 (a) of the Civil Rights Act of 1964 (78 Stat. 238;
492 17.8.C. 2000e—4(a)) is amended to read as follows:

“Sgc. 705. (a) There is hereby created a Commission to be known
as the Equal Employment Opportunity Commission, which shall be
composed of five members, not more than three of whom shall be
members of the same political party. Members of the Commission
shall be appointed by the President by and with the advice and consent
of the Senate for a term of five years. Any individual chosen to fill a
vacancy shall be appointed only for the unexpired term of the mem-
ber whom he shall succeed, and all members of the Commission shall
continue to serve until their successors are appointed and qualified,
except that no such member of the Commission shall continue to serve
(1) for more than sixty days when the Congress is in session unless
a nomination to fill such vacancy shall have been submitted to the
Senate, or (2) after the adjournment sine die of the session of the
Senate in which such nomination was submitted. The President shall
designate one member to serve as Chairman of the Commission, and
one member to serve as Vice Chairman. The Chairman shall be respon-
sible on behalf of the Commission for the administrative operations
.of the Commission, and, except as provided in subsection (b), shall
appoint, in accordance with the provisions of title 5, United States
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Code, governing appointments in the competitive service, such officers,
agents, attorneys, Eearing .examiners, and employees as he deems
necessary to assist it in the performance of its functions and to fix their
compensation in accordance with the provisions of chapter 51 and
subchapter IIT of chapter 53 of title 5, United States Code, relating
to classification and General Schedule pay rates: Provided, That
assignment, removal, and compensation of hearing examiners shall be
in accordance with sections 3105, 3344, 5362, and 7521 of title 5, United
States Code.”

(e) (1) Section 705 of such Act is amended by inserting after sub-
section (a) the following new subsection (b):

“(b) (1) There shall %)e a General Counsel of the Commission
appointed by the President, by and with the advice and consent of the
Senate, for a term of four years. The General Counsel shall have
responsibility for the conduct of litigation as provided in sections 706
and 707 of this title. The General Counsel shall have such other duties
as the Commission may prescribe or as may be provided by law and
shall concur with the Chairman of the Commission on the appoint-
ment and supervision of regional attorneys. The General Counsel of
the Commission on the effective date of this Act shall continue in
such position and perform the functions specified in this subsection
until a successor is appointed and qualified.

“(2) Attorneys appointed under this section may, at the direction
of the Commission, appear for and represent the Commission in any
case in court, provided that the Attorney General shall conduct all
litigation to \\*ilich the Commission is a party in the Supreme Court
pursuant to this title.”

(2) Subsections (e) and (h) of such section 705 are repealed.

(3) Subsections (b), (c), (d), (i), and (j) of such section 705, and
all references thereto, are redesignated as subsections (c¢), (d), (e),
(h), and (1), respectively. :

(f) Section 705(g) (8) of such Act, is amended to read as follows:

“(6) to intervene ina civil action brought under section 706 by an
aggrieved party against a respondent other than a government, gov-
ernmental agency or political subcivision.”

(g) Section 714 of such Act is amended to read as follows:

“FORCIBLY RESISTING TIIE COMMISSION OR 1TS REPRESENTATIVES

“Sec. T14. The provisions of sections 111 and 1114, title 18, United
States Code, shall apply to officers, agents, and employees of the
Commission in the performance of their official duties. Notwithstand-
ing the provisions of sections 111 and 1114 of title 18, United States
Code, whoever in violation of the provisions of section 1114 of such
title kills a person while engaged in or on account of the performance
of his official functions under this Act shall be punished by imprison-
ment for any term of years or for life.”

Skc. 9. (a) Section 5314 of title 5 of the United States Code is
amended by adding at the end thereof the following new clause:

“(58) Ci’lairman, Equal Employinent Opportunity Commission.”

(b) Clause (72) of section 5315 of such title is amendad to read as
follows: ’
“(72) Members, Equal Employment Opportunity Commission
(4).”

(¢) Clause (111) of section 5316 of such title is repealed.

(d) Section 5316 of such title is amended by adding at the end
thereof the following new clause:

“(131) General Counsel of the Equal Employment Opportunity
mmission.”
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SEc. 10. Section 715 of the Civil Rights Act of 1964 is amended to
read as follows:

“EQUAL EMPLOYMENT OPPORTUNITY COORDINATING COUNCIL

“Sec. 715. There shall be established an Equal Employment Oppor-
tunity Coordinating Council (hereinafter referred to 1n this section
as the Council) composed of the Secretary of Labor, the Chairman of
the Equal Employment Opportunity Commission, the Attorney Gen-
eral, the Chairman of the United States Civil Service Commission, and
the Chairman of the United States Civil Rights Commission, or their
respective delegates. The Council shall have the responsibility for
developing and implementing agreements, policies and practices
designied to maximize effort, promote efficiency, and eliminate conflict,
competition, duplication and inconsistency among the operations, func-
tions and jurisdictions of the various departments, agencies and
branches of the Federal Government responsible for the implementa-
tion and enforcement of equal employment opportunity legislation,
orders, and policies. On or before July 1 of each year, the Council shall
transmit to the President and to the Congress a report of its activities,
together with such recommendations for legislative or administrative
changes as it concludes are desirable to further promote the purposes
of this section.”

Sec. 11. Title VIT of the Civil Rights Act of 1964 (78 Stat. 253; 42
TU.S.C. 2000e et seq.) is amended by adding at the end thercof the
following new section:

“NONDISCRIMINATION IN FEDERAL GOVERNMENT EMPLOYMENT

“Sec. T17. (a) All personnel actions affecting employees or appli-
cants for employment (except with regard to aliens employed outside
the limits of the United States) in military departments as defined in
section 102 of title 5, United States Code, in executive agencies (other
than the General Accounting Office) as defined in section 105 of title 5.
United States Code (including employees and applicants for employ-
ment who are pald from nonappropriated funds), in the United States
Postal Service and the Postal Rate Commission, in those units of the
Government of the District of Columbia having positions in the com-
petitive service, and in those units of the legislative and judicial
branches of the Federal Government having positions in the competi-
tive service, and in the Library of Congress shall be made free from
any discrimination based on race, color, religion, sex, or national
origin.

“(b) Except as otherwise provided in this subsection, the Civil Serv-
ice Commission shall have authority to enforce the provisions of sub-
section (a) through appropriate remedies, including reinstatement
or hiring of employees with or without back pay, as will effectuate the

78 Stat. 265,
42 USC 2000e~14
note.
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policies of this section, and shall issue such rules, regulations, orders -

and instructions as it deems necessary and appropriate to carry out
its responsibilities under this section. The Civil Service Commission
shall—

“(1) be responsible for the annual review and approval of a
national and regional equal employment opportunity plan which
each department and agency and each appropriate unit referred to
in subsection (a) of this section shall submit in order to maintain
an affirmative program of equal employment opportunity for all
such employees and applicants for employment;
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“(2) be responsible for the review and evaluation of the opera-
tion of all agency equal employment opportunity programs, peri-
odically obtaining and publishing (on at least a semiannual basis)
progress reports from each such %ep‘lrtment agency, or unit; and
“(3) consult with and solicit the recommendations of interestéd
individuals, groups, and organizations relating to equal employ-
ment opportnnlty
The head of each such department, agency, or unit shall comply with
such rules, regulations, orders, and instructions which shall include a
provision ‘that an employee or applicant for employment shall be
notified of any final action taken on any complaint of discrimination
filed by him thereunder. The plan submitted by each department,
agency, and unit shall include, but not be limited to—
“(1) provision for the establishment of training and education
programs designed to provide a maximum opportunltv for
employees to advance so as to perform at their highest potential;
and
“(2) adescription of the qualifications in terms of training and
experience relating to equal employment opportunity for the
principal and opemtmw officials of each such department, agency,
or unit responsible for carrying out the equal employment oppor-
tunity program and of the allocation of personnel and resources
proposed by such department, agency, or unit to carry out its
equal employment opportunity program.
With respect to employment in the Library of Congress, authorities
granted in this subsection to the Civil Service Commission shall be
e‘ierc1sed by the Librarian of Congress.

“(c) Within thirty days of recelpt of notice of final action taken by
a department, agency, or unit referred to in subsection 717(a), or by
the Civil Service Commission upon an appeal from a decision or order
of sucli department, agency, or unit on a complaint of discrimination
baszed on race, co]or. religion, sex or national origin, brought pursuant
to subsection (a) of this section, Executive Order 11478 or any suc-
ceeding Executive orders, or after one hundred and eighty days from
the filing of the initial charge with the department, agency, or unit
or with the Civil Service Commission on appeal from a decision or
order of such departineut, agency, or unit until such time as final
action may be taken by a dep‘lrtment agency, or unit, an employee or
applicant for employment, if aggriey ed | by fhe final d1<p051non of his
complaint, or by the failure to take final action on his complaint, may
file a civil action as provided in section 706, in which civil action the
head of the department, agency, or nuit, as appropriate, shall be the
defendant.

“(d) The provisions of section 706 (f) through (k). as applicable,
shall govern civil actions brought hereunder.

“(e) Nothing contained in th]s Act shall relieve any Government
agency or official of its or his primary responsibilitv to assure non-
discrimination in employment as required by the Constitution and
statutes or of its or his responsibilities under Executive Order 11478
relating to equal employment opportunity in the Federal Government.”
b Sec. 12. Section 5108(c) of title 5, United States Code, is amended

y—

(1) striking out the word “and” at the end of paragraph (9):

(2) striking out the period at the end of paragraph (10) and
Inserting in Yieu thereof a semicolon and the word “and”: and

(3) by adding immediately after paragraph (10) the last time
it appears therein in the following new paragraph:
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“(11) the Chairman of the Equal Employment Opportunity
Commission, subject to the standards and procedures prescribed
by this chapter, may place an additional ten positions in the Equal
Employment Opportunity Commission in GS-16, GS-17, and
(GS-18 for the purposes of carrying out title VII of the Civil
Rights Act of 1964.”

Sec. 18. Title VII of the Civil Rights Act of 1964 (78 Stat. 253;
49 U.S.C. 2000e et seq.) is further amended by adding at the end
thereof the following new section:

“SPECIAL PROVISION WITH RESPECT TO DENIAL, TERMINATION, AND
STSPENSION OF GOVERNMENT CONTRACTS

“Sec. 718. No Government contract, or portion thereof, with any
employer, shall be denied, withheld, terminated, or suspended, by any
agency or officer of the United States under any equal employment
opportunity law or order, where such employer has an affirmative
action plan which has previously been accepted by the Government
for the same facility within the past twelve months without first
according such employer full hearing and adjudication under the
provisions of title 5, United States Code, section 554, and the followin
pertinent sections: Provided, That if such employer has deviate
substantially from such previously agreed to affirmative action plan,
this section shall not apply: Provided further, That for the purposes
of this section an affirmative action plan shall be deemed to have been
accepted by the Government at the time the appropriate compliance
agency has accepted such plan unless within forty-five days thereafter
the Office of Federal Contract Compliance has disapproved such

lan.”

Sec. 14. The amendments made by this Act to section 706 of the
Civil Rights Act of 1964 shall be applicable with respect to charges
pending with the Commission on the date of enactment of this Act
and all charges filed thereafter.

Approved March 24, 1972,
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Public Law 88-352
88th Congress, H. R. 7152
July 2, 1964

An Act

To enforce the constitutional right to vote, to confer jurisdiction upon the
district courts of the United States to provide injunctive relief against
discrimination in public accommodations, to authorize the Attorney Gen-
eral to institute suits to protect constitutional rights in public facilities
and public education, to extend the Commission on Civil Rights, to pre-
vent discrimination in federally assisted programs, to establish a Com-
mission on Equal Employment Opportunity, and for other purposes.

Be it enacted by the Senale and House of Representatives of the United

States of America in Congress assembled, That this Act may be cited as
the “Civil Rights Act of 1964”.

Rules governing
grants, loans,
and contracts.

Approval by
President.

Termination.

TITLE VI-——-NONDISCRIMINATION IN FEDERALLY
ASSISTED PROGRAMS

SeEc. 601. No person in the United States shall, on the ground of
race, color, or national origin, be excluded from participation in, be
denied the benefits of, or be subjected to disecrimination under any pro-
gram or activity receiving Federal financial assistance.

SEC. 602. Each Federal department and agency which is empowered
to extend Federal financial assistance to any program or activity, by
way of grant, loan, or contract other than a contract of insurance or
guaranty, is authorized and directed to effectuate the provisions of
section 601 with respect to such program or activity by issuing rules,
regulations, or orders of general applicability which shall be consistent
with achievement of the objectives of the statute authorizing the financial
assistance in connection with which the action is taken. No such rule,
regulation, or order shall become effective unless and until approved by
the President. Compliance with any requirement adopted pursuant to
this section may be effected (1) by the termination of or refusal to grant
or to continue assistance under such program or activity to any recipient
as to whom there has been an express finding on the record, after oppor-
tunity for hearing, of a failure to comply with such requirement, but
such termination or refusal shall be limited to the particular political
entity, or part thereof, or other recipient as to whom such a finding has
been made and, shall be limited in its effect to the particular program, or
part thereof, in which such non-compliance has been so found, or (2) by
any other means authorized by law: Provided, however, That no such
action shall be taken until the department or agency concerned has
advised the appropriate person or persons of the failure to comply with
the requirement and has determined that compliance cannot be secured
by voluntary means. In the case of any action terminating, or refusing to
grant or continue, assistance because of failure to comply with a require-
ment imposed pursuant to this section, the head of the Federal depart-
ment or agency shall file with the committees of the House and Senate
having legislative jurisdiction over the program or activity involved a
full written report of the circumstances and the grounds “or such action.

3




Judicial
review.

60 Stat. 243,
5 USC 1009.

No such action shall become efTective until thirty days have elapsed after
the filing of such report.

Sec. 603. Any department or agency action taken pursuant to section
602 shall be subject to such judicial review as may otherwise be provided
by law for similar action taken by such department or agency on other
grounds. In the case of action, not otherwise subject to judicial review,
terminating or refusing to grant or to continue financial assistance upon
a finding of failure to comply with any requirement imposed pursuant to
section 602, any person aggrieved {including any State or political sub-
division thereof and any agency of either) may obtain judicial review of
such action in accordance with section 10 of the Administrative Proce-
dure Act, and such action shall not be deemed committed to unreviewable
agency discretion within the meaning of that section.

Src. 604. Nothing contained in this title shall be construed to author-
ize action under this title by any department or agency with respect to
any employment practice of any employer, employment agency, or labor
organization except where a primary objective of the Federal financial
assistance is to provide employment.

SEC. 605. Nothing in this title shall add to or detract from any exist-
ing authority with respect to any program or activity under which
Federal financial assistance is extended by way of a contract of insur-

ance or guaranty.
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PART 15—NONDISCRIMINATION
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Subpart A—Nondiscrimination in Federally-
Assisted Programs of the Department of
Agricullure—Effectuation of Title VI of
the Civil Rights Act of 1964

AUTHORITY: The provisions of this Sub-
part A are issued under sec. 602, 78 Stat.
252; 42 U.8.C. 2000d-1; and the laws re_
ferred to in the Appendix.

SoURCE: The provisions of this Subpart A
appear at 29 F.R. 16274, Dec. 4, 1964; 29
F.R. 16966, Dec. 11, 1964, unless otherwise
noted.

§ 15.1 Purpose and application of part.

(a) The purpose of the regulations in
this part is to effectuate the provisions of
Title VI of the Civil Rights Act of 1964
(hereinafter referred to as the “Act”) to
the end that no person in the United States
shall, on the ground of race, color, or na-
tional origin, be excluded from participation
in, be denied the benefits of, or be otherwise
subjected to discrimination under any pro-
gram or activity of an applicant or recipient
receiving Federal financial assistance from
the Department of Agriculture or any
Agency thereof.

(b) The regulations in this part apply to
any program or activity of an applicant or
recipientt for which Federal financial assist-
ance is authorized under a law administered
by the Department including, but not limited
to, the Federal financial assistance listed in
the appendix to this part. They apply to
money paid, property transferred, or other
Federal financial assistance extended to an
applicant or recipients for its program or
activity after the effective date of these
regulations pursuant to an application ap-
proved or statutory or other provision made
therefor prior to such effective date. The
regulations in this part do not apply to (1)
any Federal financial assistance by way of
insurance or guaranty contract, (2) money
paid, property transferred, or other assist-
ance extended prior to the effective date of
the regulations in this part, {3) any assist-
ance to an applicant or recipient who is an

ultimate beneﬁciai‘y under any such program,
or (4) except as provided in § 15.3(c), any
employment practice of any employer, em-
ployment agency or labor organization. The
fact that a specific kind of Federal financial
assistance is not listed in the appendix shall

not mean, if Title VI of the Act is other-

wise applicable, that such Federal financial
assistance is not covered. Other Federal
financial assistance under statutes now in
force or hereinafter enacted may be added
to this list by notice approved and issued by
the Secretary and published in the FEDERAL
REGISTER.

§ 15.2 Definitions.

(a) “Department” means the Department

of Agriculture, and includes each of its

operating agencies and other organizational

units. .
(b) “Agency” means any service, bureau,

agency, office, administration, instrumental-

ity of or corporation within the U.S. Depart-.

ment of Agriculture extending Federal finan-
clal assistance to any program or activity,
or any officer or employee of the Department
to whom the Secretary delegates author-
ity to carry out any of the functions or re-
sponsibilities of an agency under this part.

[29 F.R. 16274, Dec. 4, 1964, as amended at
36 F.R. 3411, Feb. 24, 1971]

(¢) ‘“‘Secretary” means the Secretary of .

Agriculture or any officer or employee of the
Department to whom the Secretary has here-

"~ tofore delegated, or to whom the Secretary

&}

may hereafter deiegate, the authority to act
in his stead under the regulations in this
part. .

(d) ‘Hearing Officer’ means a hearing ex-

: aminer appointed pursuant to 5 U.S.C. 3105,

and designated to hold hearings under the
regulations in this part.

{e) “Recipient” means any State, political
subdivision of any State, or instrumentality
of any State or political subdivision, any pub-
lic or private agency, institution, or crganiza-
tion, or other entity or any individual in any
State, to whom Federal financial assistance
is exterided, directly or through another re-
cipient, for any program, including any
successor, assignee, or transferee thereof,




but such term does not include any ultimate
beneficiary under any such program.

(f) “Primary recipient” includes any
recipient which is authorized or required
to extend Federal financial assistance to
another recipient for the purpose of carrying
out a program.

(g) “Federal financial assistance” or
“financial assistance” includes (1) grants and
loans of Federal funds, (2) the grant or
donation of Federal property and interests
in property, (3) the detail of Federal per-
sonnel, (4) the sale and lease of, and the
permission to use (on other than a casual or
transient basis), Federal property or any
interest in such property or the furnishing of
services without consideration or at a nom-
inal consideration, or at a consideration
which is reduced for the purpose of assist-
ing the recipient, or in recognition of the
public interest to be served by such sale, lease
or furnishing of services to the recipient,
and (5) any Federal agreement, arrange-
ment, or other contract which has as one of
its purposes the provision of assistance.

(h) “Grant, loan or contract” inclides
any grant, loan agreement or commitment to
loan, contract or agreement to provide finan-
cial assistance or any other arrangement
between the Department or any Agency and
a recipient of financial assistance.

(i) *“United States” means the States
of the United States, the District of Colum-
bia, Puerto Rico, the Virgin Islands, Ameri-
can Samoa, Guam, Wake Island, the Canal
Zone, and the territories and possessions of
the United States, and the term “State”
means any one of the foregoing.

(j) “Applicant” means one who submits
an application, request, or plan required to
be approved by an Agency, or by a primary
recipient, as a condition to eligibility for
Federal financial assistance, and ‘‘applica-
tion” means such an application, request, or
plan.

(k) “Program” includes any program,
project, or activity for the provision of serv-
ices, financial aid, or other benefits to indi-
viduals (whether provided through employ-
ees of the recipient of Federal financial
assistance or provided by others through

contracts or other arrangements with the
recipient, and including work opportunities

and cash or loan or other assistance to indi-

viduals), or for the provision of facilities for
furnishing services, financial aid or other
benefits to individuals. The services, financial
aid, or other benefits provided under a pro-

- gram receiving Federal financial assistance

shall be deemed to include any services, finan-
cial aid, or other benefits provided with the
aid of Federal financial assistance or with
the aid of any non-Federal funds, property,
or other resources required to be expended
or made available for the program to meet
matching requirements or other conditions
which must be met in order to receive the
Federal financial assistance, and to include
any services, financial aid, or other benefits
provided in or through a facility provided
with the aid of Federal financial assistance
or such non-¥ederal resources.

(1) “Facility” includes all or any portion
of structures, equipment, or other real or
personal property or interests therein, and
the provision of facilities includes the con-
struction, expansion, renovation, remodel-
ing, alteration or acquisition of facilities.

§ 15.3 Discrimination prohibited.

(a) General. No person in the TUnited
States shall, on the ground of race, color, or
national origin, be excluded from participa-
tion in, be denied the benefits of, or be other-
wise subjected to discrimination under any
program. or activity of the applicant or re-
cinient to which these regulations apply.
These regulations apply, but are not re-
stricted, to unequal treatment in priority,
quality, quantity, methods or charges for
sarvice, use, occupancy or benefit, participa-
tion in the service or benefit available, or in
the use, occupancy or benefit of any struc-
ture; facility, or improvement.

(b) Specific discriminatory actions pro-
hibited. (1) A recipient under any program
to which the regulations in this part apply
may not, directly or through contractual or
other arrangements on the ground of race,
color, or natipnal origin:

(i) Deny an individual any service, finan-
cial aid, or other benefit proviced under the



program;

(i) Provide any service, financial aid, or
other benefit to an individual which is dif-
ferent, or is provided in a different manner,
from that provided to others under the
program;

(iii) Subject an individual to segregation
or separate treatment in any matter related
to his receipt of any service, financial aid,
or other benefit under the program; -

{iv) Restrict an individual in any way in
the enjoyment of any advantage or privilege,
enjoyed by others receiving any service, fi-
nancial aid, or other benefits under the pro-
gram;

(v) Treat an individual differently from
others in determining whether he satisfies
any admission, enrollment, quota, eligibility,
membership or other requirement or condi-
tion which individuals must meet in order
to be provided any service, financial aid, or
other benefit provided under the program;

(vi) Deny an individual an opportunity
to participate in the program through the
provision of services or otherwise or afford
him an opportunity to do so which is different
from that afforded others under the pro-
gram (including the opportunity to partici-
pate in the program as an employee but only
to the extent set forth in paragraph (¢) of
this section).

(vii) Discrimination in the selection of
members of planning and advisory bodies is
prohibited.

(2) A recipient, in determining the types
of services, financial aid, or other benefits,
or facilities which will be provided under any
such program, or the class of individuals to
whom, or the situations in which, such serv-
ices, financial aid, other benefits, or facilities
will be provided under any such program or
the class of individuals to be afforded -an
opportunity to participate in any such pro-
gram, may not, directly or through contrac-
tual or other arrangements, utilize criteria
or methods of administration which have the
effect of subjecting individuals to discrimi-
nation because of their race, color, or na-
tional origin, or have:the effect of defeating
or substantially impairing accomplishment of
the objectives of the program as respects

te

individuals of a  particular race, coler, or
national origin.

(3} In determining the site or lecation of
facilities, an applicant or recipient may not
make selections with the purpose or effect of
excluding individuals from, denying them the
benefits of, or subjecting them to discrimina-
tion under any of its activities or programs
to which the regulations in this part apply,
on the grounds of race, color, or national
origin; or with the purpose or effect of de-
feating or substantially impairing the accom-
plishment of the objectives of the Act and
the regulations in this part.

(4) As used in this section, the services,
firancial aid, or other benefits provided under
a program or activity of an applicant or
recipient receiving Federal financial assist-
ance shall be deemed to include any and all
services, financial aid, or other benefit pro-
vided in or through a facility provided or
improved in whole or part with the aid of

. Federal financial assistance.

(5) The enumeration of specific forms of
prohibited discrimination in these regula-
tions does not limit the applicability of the
provisions of paragraph (a) of this section.

{(6) (i) In administering a program re-
garding which the recipient has previously
discriminated against persons on the ground
of race, color, or national origin, the recipient
must take affirmative action to overcome the
effects of prior discrimination.

(i) Even in the absence of such prior
discrimination, a recipient in administering

. a program may take affirmative action to

overcome the effects of conditions which re-
sulted in limiting participation by persons
of a particular race, color or national origin.

(¢) * * * Where a primary objective of
the Federal financial assistance is not to
provide employment, but discrimination on
the grounds of race, color, or national origin
in the employment practices of the recipient
or other persons subject to the regulations in
this part, tends, on the grounds of race, color,
or national origin, to exclude individuals
from participation in, to deny them the bene-
fits of, or to subject them to discrimination
under any program or activity of the ap-
plicant or recipient to which these regula-
tions apply, the foregeing provisions of this




§ 15.3 (¢) shall apply to the employment prac-
tices of the recipient or other persons sub-
ject to these regulations, to the extent
necessary to assure equality of opportunity
to, and nondiscriminatory treatment of,
beneficiaries. The requirements applicable to
construction employment under any program
or activity of the applicant or recipient shall
be those specified in or pursuant to Part 1II
of Executive Order 11246 or any Executive
Order which supersedes it.

(d) Ezxamples. In order ’_cflat all parties
may have a clear understanding of the ap-
plicability of the regulations in this part to
their activities, there are listed in this section
programs and activities together with illus-
trations, by way of example only, of types of
activity covered by the regulations in this
part. These illustrations and examples, how-

. ever, are not intended to be all inclusive. The
fact that a particular program is not listed
does not, of course, indicate that it is not cov-
ered by the regulations in this part. More-
over, the examples set forth with respect to
any particular listed program are not limited
to that program alone and the prohibited ac-
tions described may also be prohibited in
other programs or activities whether or not
listed below.

" (1) Cooperative agricultural extension
program. (i) Discrimination in making
available or in the manner of making avail-
able instructions, demonstrations, informa-
tion, and publications offered by or through
the Cooperative Extension Service;

(ii) Discrimination in the use in any pro-
gram or activity of the Cooperative Exten-
sion Service of any facility, including offices,
training facilities, lecture halls, or other
structures or improvements; or

(iii) Discrimination in training activities,
admission to or participation in fairs, com-
petitions, field days, and encampments, con-
ducted or sponsored by, or in which the Co-
operative Extension Service participates.

(2) Rural electrification and rural tele-
phone programs. (i) Refusal or failure by a
borrower to accept applications for member-
ship or applications to purchase shares of
stock, or discrimination by a borrower in the
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terms and conditions of membership or stock
ownership, where such membership or stock
ownership is a condition pre-requisite to the
furnishing of electric or telephone service
by the borrower, or to the receipt of any
benefits or advantages related to such
service;

(ii) Refusal or failure by a borrower to
extend, or discrimination by a borrower in
the extension of, electric or telephone service
to unserved persons;

(iii) Denial by a borrower to any person
of the benefits of improvement, expansion or
upgrading, or discrimination by a borrower
among consumers or subscribers in improv-
ing, expanding or upgrading, of electric or
telephone service;

(iv) Discrimination by a borrower in
respect of rates, or terms or conditions of,
service among consumers or subscribers;

(v) Exclusion by a borrower of any mem-
ber or stockholder, if the borrower is a co-
operative or mutual type of corporation,
from participation in any meeting of mem-
bers or stockholders of the borrower, dis-
crimination among its members or stock-
holders in respect of the exercise of any of
their rights as members or stockholders, or
in the manner of the exercise of such rights;
or

(vi) Exclusion by a borrower of any
consumer or subscriber from, denial by a
borrower to any consumer or subscriber of
the use of, or diserimination by a borrower
against any consumer or subscriber in his
use of, any of the borrower’s facilities.

(3) Direct distribution program. (i) Ex-
clusion of an otherwise eligible recipient
agency (school, summer camp for children,
institution, welfare agency or disaster orga-
nization) or person from participation in the
direct distribution program.

(ii) Discrimination in the allocation of
food to eligible persons.

(iii) Discrimination in the manner in
which or the place or times at which foods
donated under the program are distributed
by recipient agencies to eligible persons.

(iv) Segregation of persons served in



different meal periods or by different seating
or serving of different food or different size
portions by recipient agencies serving pre-
pared meals containing donated fcods.

(4) National school lunch program. (i)
Discrimination by a State agency in the
selection of schools to participate in the pro-
gram or in the assignment to schools of rates
of reimbursement.

(ii) Exclusion of any child from partici-
pation in the program.

(1ii) Discrimination by school officials in
the selection of children to receive free or
reduced price Iunches.

(iv) Segregation of participating children
in different lunch periods or different sedt-
ing, and discrimination by serving different
food or different size portions.

(v) Failure to offer free and reduced-
price lunches, on an equitable basis in schools
of a school district in which children are
assigned to schools on the basis of race, color,
or national origin.

(5) Food stamp program. {i) Discrimi-
nation by a State agency in certifying house-
holds as eligible for the program.

(ii) Segregation or other discrimination
in the manner in which or the times at
which eligible households are issued food
coupcens.

(6) Special milk program for children.
(i) Discrimination by a State agency in the
selection of schools and child-care institu-
tions to participate in the program.

(i1) Discrimination by a State agency in
the selection of needy schools to receive
reimbursement for milk served free.

(iii) Discrimination by a State agency
in the assignment of reimbursement rates
to schools and child-care institutions or in
the adjustment of such rates, or in fixing
allowable distribution costs.

(iv) Exclusion of any child from parti-
cipation in the program and segregation of
participating children in different serving
periods or different places of service.

(v) Discrimination by school officials or
child-care institutions in the selection of
children to receive free milk.

(7) Price support programs corried out
through producer asSociations or coopera-
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ftves or through persons who are required to
provide specified benefits to producers. (i)
Denial of the benefits of price support for a
producers commodity.

{ii) Denial of membership or stock owner-
ship to any producer by any association or
cooperative,

(iii) Discrimination among producers in
the manner of making or paying any price
support advances, loans, or payments,

(iv) Discrimination in the fees or charges

-collected from or in the net gains distributed

to producers. :

{v) Discrimination in the use of facilities
and services generally made available to
members or patrons under the price support
program.

(8) Forest service programs. (i) Refusal
or failure by a recipient of a permit or lease
to provide to any person the benefits from
the use of land administered by the Forest
Service, the resources therefrom, or improve-
ments thereon. S

(ii) Refusal or failure by any recipient
to provide to any person the benefits from
Federal payments based on a share of the
receipts from lands administered by the
Forest Service.

(iii) Refusal or failure by any recipient
to provide to any person the benefits from
Federal assistance in c¢ooperative programs
for the protection, development, manage-
ment, and use of forest resources, -

(iv) Refusal or failure by any cooperator
or other recipient to provide to any person
the benefits from Federal assistance through
grants or advances of funds for research.

(8) Farmers Home Administration pro-
grams— (i) Direct soil and water loans to
associaiion. (a) A borrower’s denial of, or
discrimination in furnishing, services under
a program or activity financed wholly or par-
tially with the aid of the loan, as in the case
of a water supply system.

(b) A borrower’s denial of, or discrimina-
tion or segregation in permitting, the use of
facilities which are part of a project financed
wholly or partially with the aid of the loan,
as in the case of a golf course, swimming
pocl, tennis courts, parking areas, lounges,
dining rooms, and rest rooms of a recreation




association. )

(¢) Discrimination by a borrower in the
~ terms and conditions of membership or stock
ownership, or refusal or failure of a borrower
to accept applications for membership or for
. purchase of shares of stock, or discrimination
by a borrower in acting or failing to act upon
such applications, where such membership or
stock ownership is a pre-requisite to the par-
ticipation in services furnished by, or the use
of facilities of, the borrower which are fi-
nanced wholly or partially with the aid of the
loan or to the receipt of any benefits or ad-
vantages related to such services or the use
of such facilities. )

(d) Denial or impairment by a borrower
of any person’s rights as a member or stock-
holder of the borrower, or borrower’s dis-
crimination against or segregation of per-
sons in the exercise of their rights as mem-
bers or stockholders of the borrower.

(ii) Direct senior citizens rental housing
loans to private monprofit corporations and
consumer cooperatives. (a) A borrower’s ex-
clusion of any person from, diserimination in
the terms and conditions of eligibility for, or
discrimination against or segregation of any
person in, the use and occupancy of the hous-
ing and related facilities financed wholly or
partially with the aid of the loan.

(b) Discrimination by a borrower in the
terms and conditions of membership or stock
ownership, or refusal or failure of a borrower
to accept applications for membership or for
purchase of shares of stock, or discrimination
by a borrower in acting or failing to act upon
such applications, where such membership or
stock ownership is a condition of eligibility
for use and occupancy of the housing and
related facilities financed wholly or partially
with the aid of the loan or to the receipt of
any benefits or advantages related to such
housing or facilities. .

(¢) Denial or impairment by a borrower of
any person’s rights as a member or stock-
holder of the borrower, or a borrower’s dis-
crimination against or segregation of per-
sons in the exercise of their rights as mem-
bers or stockholders of the borrower.

(10) Cooperative State research programs.
(i) Discrimination in making available infor-
mation whether published or provided
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through public or private statement, corre-
spondence, demonstration or field day.

(ii) Discrimination in participation in any
cooperative research program or project.

(iii) Discrimination in the use of any fa-
cility, including offices, laboratories, or other
structures, or research plots or fields.

(iv) Discrimination in employment of
graduate students to conduct research when
such students receive substantial research
training benefits as a result of such employ-
ment.

§ 15.4 Assurances required.

(a) General. (1) Every application for
Federal financial assistance to carry out a
program to which these regulations apply,
except a program to which paragraph (b) of
this section applies, and every applicaiion
for Federal financial assistance to provide a
facility, shall as a condition to its approval
and the extension of any Federal financial
assistance pursuant to the application, con-
tain or be accompanied by an assurance that
the applicant’s program or activity will be
conducted or the facility operated in compli-
ance with all requirements imposed by or
pursuant to the Act and the regulations in
this part. In the case where the Federal fi-
nancial assistance is to provide or is in the
form of personal property, or real property
or interest therein, or structures thereon, the
assurance shall obligate the recipient or, in
the case of a subsequent transfer, the trans-
feree, for the period during which the prop-
erty is used for the purpose for which the
Federal financial assistance is extended or for
another purpose involving the provision of
similar services and benefits or for as long
as the recipient retains ownership or posses-
sion of the property, whichever is longer.
In all other cases, the assurance shall obligate
the recipient for the period during which
Federal financial assistance is extended pur-
suant to the application. The Agency shall
specify the form of the foregoing assurances
and the extent to which like assurances will
be required of subgrantees, contractors, and
subcontractors, successors in interest and
other participants. Any such assurance shall
include provisions which give the United



States a right to seek its judicial enforce-
ment. ’

(2) In the case of real property, structures,
or improvements thereon, or interests there-
in, which was acquired through Federal fi-
nancial assistance, or in the case where Fed-
eral financial assistance is provided in the
form of a transfer of real proverty or inter-
est therein from the Federal Government,
the instrument effecting or recording the
transfer shall contain a covenant running
with the land assuring nondiscrimination for
the period during which the real property is
used for a purpose for which the Federal
financial agsistance is extended or for another
purpose involving the provision of similar
services or benefits, or for as long as the re-
cipient retains ownership or possession of
the property, whichever is longer. Where no
transfer of property is involved, but property
is improved through Federal financial assist-
.ance, the recipient shall agree to include such
a covenant in any subsequent transfer of such
property. Where the property is obtained
from the Federal Government, such covenant
may also include a condition coupled with a
right to be reserved by the Agency to revert
title to the property in the event of a breach
of the covenant where, in the discretion of
the Agency concerned, such a condition and
right of reverter is appropriate to the pur-
poses of the Federal financial assistance un-
der which the real property is obtained and
to the nature of the grant and the grantee.
In such event, if a transferee of real property

but not including an application for 2id to an
institution of higher education, to carry out
its program or activity involving continuing
Federal financial assistance to which the reg-
vlations in this part apply shall as a condition
to its approval and the extension of any Fed-
eral nnancial assistance pursunant to the ap-
plication (1) contain or be accompanied by a
statement that the program is (or, in the case
of a new program, will be) conducted in com-
pliance with all requirements imposed by or

" pursuant to this part, and (2) provide or be

proposes to mortgage or otherwise encumber

the real property as security for financing
construction of new, or improvement of ex-
isting, facilities on such property for the
purposes for which the property was trans-
ferred, the Agency may agree, upon request
of the transferee and if necessary to accom-
plish such financing, and upon such condi-
tions as it deems appropriate to forbear the
exercise of such right to revert title for so
long as the lien of such mortgage or other
encumbrance remains effective.

(3) Transfers of surplus property are sub-
ject to regulations issued by the Administra-
tor of General Services (41 CFR 101-6.2).

(b) Every application by a State or a State
Agency, including a State Extension Service,
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accompanied by provision for such methods
of administration for the program as are
found by the Agency to give reasonable as-
surance that the applicant and all recipients
of Federal financial assistance under such
program will comply with all requirements
imposed by or pursuant to the regulations in

this part: Provided, That where no applica- _

tion is required prior to payment, the State

or State Agency, including a State Extension -

Service, shall, as a condition to the extension
of any Federal financial assistance, submit an
assurance complying with the requirements
of paragraph (b) (1) and (2) of this section.

(c) Assurances from institutions, The as-
surance required with respect to an institu-
tion of higher education, or any other insti-
tution, insofar as the assurance relates to the
institution’s practices with respect to admis-
sion or other treatment of individuals or to
the opportunity to participate in the provi-
sion of services or other benefits to such indi-
viduals, shall be applicable to the entire in-
stitution unless the applicant establishes, to
the satisfaction of the Agency, that the in-
stitution’s practices in designated parts or
programs of the institution will in no way
affect its practices in the program of the in-
stitution for which Federal financial assist-
ance is sought, or the beneficiaries of or par-
ticipants in such program. If in any such
case the assistance sought is for the construc-
tion of a facility or part of a facility, the
assurance shall in any event extend to the
entire facility and to facilities operated in
connection therewith. '

(d) Recipients other than applicants. Each
recipient not required to submit an applica-
tion for Federal financial assistance, shall

3

furnish, as a condition to ti.2 extension of




any such assistance, an assurance or state-
ment as is required of applicants under para-
graphs (a), (b) (1) and (2) of this section.

(e) Elementary and secondary schools.
The requirements of paragraphs (a), (b),
or (d) of this section with respect to any
elementary or secondary school or school sys-
tem shall be deemed to be satisfied if such
school or school system (1) is subject to a
final order of a court of the United States
for the desegregation of such school or school
system, and provides an assurance that it will
comply with such order, including any future
modification of such order, or (2) submits a
plan for the desegregation of such school or
school system which the responsible official

of the Department of Health, Education, and

Welfare determines is adequate to accomplish
the purposes of the Act and this part, within
the earliest practical time and provides rea-
sonable assurance that it will carry out such
plan; in any case of continuing Federal fi-
nancial assistance the said responsibie official
of the Department of Health, Education, and

Welfare may reserve the right to redeter- -

mine, after such period as may be specified
by him, the adequacy of the plan to accom-
plish the purposes of the Act and this part.
In any case in which a final order of a court
of the United States for the desegregation
of such school or school system is entered
after submission of such a plan, such plan
shall be revised to conform to such final
order, including any furture modification of
such order.

[29 F.R. 16274, Dec. 4, 1964, ags amended at
32 F.R. 3967, Mar. 11, 1967]

§ 15.5 Compliance.

(a) Cooperation and assistance. Each
Agency shall to the fullest extent practicable
seek the cooperation of recipients in obtain-
ing compliance with the regulations and this
part and shall provide assistance and guid-
ance to recipients to help them comply volun-
tarily with the regulations in this part. As a
normal part of the administration of pro-
grams covered by the regulations in this part,
designated personnel will in their program
reviews and other activities or as specifically
directed by the Agency, review the activities
of recipients to determine whether they are
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complying with the regulations in this part.
Reports by such personnel shall include state-
ments regarding compliance and instances,
if any, of noncompliance. In the event of non-
compliance, the Agency shall seek to secure
voluntary compliance by all approptiate
means.

(b) Compliance reports. Each  recipient
shall keep such records and submit to the
Agency timely, complete and accurate com-
pliance reports at such times, and in such
form and containing such information, as the
Agency may determine to be necessary to
ascertain whether the recipient has complied
or is complying with the regulations in this
part. In the case of any program under which
a primary recipient extends Federal financial
assistance to any other recipient, such other
recipient shall also submit such compliance
reports to the primary recipient as may be
necessary to enable the primary recipient to
carry out its obligations under the regulations
in this part. In general, recipients should
have available for the Agency racial and
ethnic data showing the extent to which mem-
bers of minority groups are beneficiaries of
Federally assisted programs.

(c) Access to sources of information. Each
recipient shall permit access by authorized
employees of this Department during normal
business hours to such of its books, records,
accounts, and other sources of information,
and its facilities as may be pertinent to ascer-
tain compliance with the regulations in this
part. Where any information required of a
recipient is in the exclusive possession of
any other agency, institution or person and
this agency, institution or person shall fail
or refuse to furnish this information, the
recipient shall so certify in its report and
shall set forth what efforts it has made to
obtain the information. '

(d8) Information to beneficiaries and parti-
cipants. Each recipient shall make available
to participants, beneficiaries, and other inter-
ested persons such information regarding the
provisions of the regulations in this part and
their applicability to the program under
which the recipient receives Federal financial
assistance, and make such information avail-
able to them in such manner, as the Depart-
ment or its Agencies finds necessary to ap-



prise such persons of the protections against
- discrimination assured them by the Act and
the regulations in this part,

§ 15.6 Complaints.

Any person who believes himself or any
specific class of individuals to be subjected
to discrimination prohibited by the regula-
tions in this part may by himself or by an

authorized representative file with the Secre-

tary or any Agency a written complaint. A
complaint must be filed not later than 180
days from the date of the alleged diserimina-
tion, unless the time for filing is extended by
the Agency or the Secretary. Such complaint
shall be promptly referred to the Office of the
Inspector General. The complaint shall be
investigated in the manner determined by the
Inspector General and such further action
taken by the Agency or the Secretary as may
be warranted.

§ 15.7 Intimidatory or retaliatory acts pro-
hibited.

No recipient or other person shall intimi-

date, threaten, coerce, or discriminate against
any individual for the purpose of interfering
with any right or privilege secured by sec-
tion 601 of the Act or the regulations in this
part, or because he has made a complaint,
testified, assisted, or participated in any man-
ner in an investigation, proceeding, or hear-
ing under the regulations in this part. The
identity of complainants shall be kept confi-

dential except to the extent necessary to carry

out the purposes of the regulations in this
part, including the conduct of any hearing or
judicial proceeding arising thereunder.

§ 15.8 Procedure for efiecting compliance,

(2) General. If there appears to be a fail-
ure or threatened failure to comply with the
regulations in this part, and if the non-
compliance or threatened noncompliance can-
not be corrected by informal means, compili-
ance with the regulations in this part may
be effected by the suspension or termination
of or refusal to grant or to continue Federal
financial assistance, upcon a finding, in ac-
cordance with the procedure hereinafter pre-
scribed, or by any other means authorized

by law. Such other means may include, but
are not limited to, {1} a reference to the De-

partment of Justice with a recommendation -

that appropriate proceedings be brought to
enforce any rights of the United States under
any law of the UnitedStates {(including other
Titles of the Act), or any assurance or other
contractual undertaking, and (2) any appli-
cable proceeding under State or local law.

(b} Noncompliance with § 15.4: If an ap-
plicant fails or refuses to furnish an assur-
ance required under § 15.4 or otherwise fails
or refuses to comply with the requirement
imposed by or pursuant to that section, Fed-
eral financial assistance may be refused in
accordance with the procedures of paragraph
{c} of this section. The Department shall not
be required to provide assistance in such a
case during the pendency of the administra-
tive proceedings under such paragravh, ex-
cept that the Department shall continue as-
sistance during the pendency of such proceed-
ings where such assistance is due and pay-
able pursuant to an application therefor ap-
proved prior to the effective date of the regu-
lations in this part.

(¢} Termination of or refusal to grant or
to continue Federal financial assistance. No
order suspending, terminating or refusing to
grant or to continue Federal financial assist-
ance shall become effective until (1) the
Agency has advised the applicant or recipient
of his failure to comply and has determined
that compliance cannot be secured by volun-
tary means, (2) there has been an express
finding on the record, after opportunity for
hearing, of a failure by the applicant or re-
cipient to comply with the requirement im-
posed by or pursuant to the regulations in
this part, (3) the action has been approved
by the Secretary pursuant to § 15.10(e), and
(4) the expiration of 30 days after the Sec-
retary has filed with the committee of the
House and the committee of the Senate, hav-
ing legislative jurisdiction over the program
involved, a full written report of the circum-
stances and the grounds for such action. Any
action to suspend or terminate or to refuse
to grant or to continue Federal financial as-
sistance shall be limited i the particular
political entity, or part thereof, or other ap-




plicant or recipient as to whom such a finding
has been made and shall be limited in its
effect to the particular program, or part
thereof, in which such noncompliance has
been so found. :

(d) Other means authorized by law. No ~

action to effect compliance by any other
means authorized by law shall be taken until
(1) the Secretary has determined that com-
pliance cannot be secured by voluntary
means, (2) the recipient or other person has
been notified of its failure to comply and of
the action to be taken to effect compliance,
and (3) the expiration of at least ten days
from the mailing of such notice to the re-
cipient or other person. During this period
of at least ten days, additional efforts shall
be made to persuade the recipient or other
person to comply with the regulations in this
part and to take such corrective action as
may be appropriate.

§ 15.9 Hearings.

(a) Opportunity for hearing. Whenever
an opportunity for a hearing is required
under the regulations in this part, reasonable
notice shall be given by registered or certified
malil, return receipt requested, to the affected
applicant or recipient. This notice shall ad-
vise the applicant or recipient of the action

proposed to be taken, the specific provision-

under which the proposed action against it is
to be taken, and the matters of fact or law
asserted as the basis for this action, and
either (1) fix a date not less than 20 days
after the date of such notice within which
the applicant or recipient may request of the
Secretary or the Agency that the matter be
scheduled for hearing or (2) advise the ap-
plicant or recipient that the matter in ques-
tion has been set down for hearing at a
stated place and time. The time and place so
fixed shall be reasonable and shall be subject
to change for cause. The complainant, if any,
shall be advised of the time and place of the
hearing. An applicant or recipient may walive
a hearing and submit written information
and argument for the record. The failure of
an applicant or recipient to request a hearing
under this subsection or to appear at a hear-
ing for which a date has been set shall be
deemed to be a waiver of the right to a hear-

s
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ing under section 602 of the Act and the reg-
ulations in this part and consent to the
making of a decision on the basis of such
information as is available.

(b) Time and place of hearing. Hearings
shail be held at the offices of the Department
in Washington, D.C., at a time fixed by the
hearing officer or by the Secretary unless it
is determined that the convenience of the
applicant or recipient or of the Department
requires that another place be selected. Hear-
ings shall be held before a hearing officer.

(¢) Right to counsel. In all proceedings
under this section, the applicant or recipient
and the Department shall have the right to
be represented by counsel.

(d) Procedures, evidence, and record. (1)
The hearing, decision, and any administra-
tive review thereof shall be conducted in con-
formity with sections 5 U.S.C. 554-557, and
in accordance with such rules of procedure
promulgated by the Secretary as not incon-
sistent with this section, relating to the con-
duct of the hearing, giving of notices subse-
quent to those provided for in paragraph (a)
of this section, taking of testimony, exhibits,
arguments and briefs, requests for findings,
and other related matters. Both the Depart-
ment and the applicant or recipient shall be
entitled to introduce all relevant evidence on
the issues as stated in the notice for hearing
or as determined by the hearing officer con-
ducting the hearing at the outset of or during
the hearing.

(2) Technical rules of evidence shall not
apply to hearings conducted pursuant to
these regulations in this part, but rules or
principles designed to assure production of
the most credible evidence available and to
subject testimony to test by cross-examina-
tion shall be applied where reasonably nec-
essary by the hearing officer. The hearing
officer may exclude irrelevant, immaterial, or
unduly repetitious evidence. All documents
and other evidence offered or taken for the
record shall be open to examination by the
parties and opportunity shall be given to
refute facts and arguments advanced on
either side of the issues. A transcript shall be
made of the oral evidence except to the ex-
tent the substance thereof is stipulated for
the record. All decisions shall be based upon



the hearing record and written findings shail
be made. '

(e) Consolidated or joint hearings. In
cases in which the same or related facts are
asserted to constitute noncompliance with
these regulations with respect to two or more
vrograms to which the regulations in this
part apply, or noncompliance with the regu-
lations in this part and the regulations of one
or more other Federal Departments or Agen-
cies issued under Title VI of the Act, the
Secretary may, by agreement with such other
Departments or Agencies, where applicable
provide for the conduct of consolidated or
joint hearings, and for the application to such
hearings of rules of procedure not inconsist-
ent with the regulations in this part. Final
decisions in such cases, insofar as the regu-
lations in this part are concerned, shall be
made in accordance with § 15.10.

§ 15.10 Decisions and notices.

(a) Decision by hearing officer or Secre-
tary. (1) The hearing officer shall either
make an initial decision, if so authorized, or
certify the entire record including his rec-
ommended findings, and proposed decision to
the Secretary for a final decision, and a copy
of such initial decision or certification shall
be mailed to the applicant or recipient. The
applicant or recipient may within 30 days
of the mailing of such notice of initial deci-
sion file with the Secretary his exceptions to
the initial decision, with his reasons therefor.

(2) In the absence of exceptions, the Sec-
retary may on his own motion within 45 days
after the initial decision serve on the appli-
cant or recipient a notice that he will review
the decision. Upon the filing of such excep-
tions or of such notice of review the Secre-
tary shall review the initial decision and issue
his own decision thereon including the rea-
sons therefor. In the absence of either except-
tions or a notice of review the initial decision
shall constitute the final decision of the Sec-
retary.

(b) Decisions on record or review. When-
ever a record is certified to the Secretary for
decision or he reviews the decision of a hear-
ing officer pursuant to paragraph (a}), the
applicant or recipient shall be given reason-
able opportunity to file with him briefs or
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other written statements of its contentions,
and a copy of the final decision of the Secre-
tary shall be given in writing to the applicant
or recipient, and to the complainant, if any.

{c) Decisions on record where a hearing is
waived, Whenever a hearing is waived pur-
suant to § 15.9(a), a decision shall be made
by the Secretary on the record and a copy of
such decision shall be given in writing to the
applicant or recipient, and to the complain-
ant, 1f any. '

{d) Rulings required. Each decision of a
hearing officer shall set forth his ruling on
each finding, conclusion, or exception pre-
sented, and shall identify the requirement or
requirements imposed by or pursuant fo the
regulations in this part with which it is
found that the applicant or recipient has
failed to comply.

(e} Decision by Secretary. The Secretary
shall make any final decision which provides
for the suspension or termination of, or the
refusal to grant or continue Federal financial
assistance, or the imposition of any other
sanction available under the regulations in
this part of the Act.

(f) Conient of orders. The final decision
may provide for suspension or termination of,
or refusal to grant or continue Federal fi-
nancial assistance, in whole or in part, under
the program invoived, and may contain such
terms, conditions, and other provisions as
are consistent with and will effectuate the
purposes of the Act and the regulations in
this part, including provisions. designed to
assure that no Federal financial assistance
will thereafter be extended under such pro-
gram to the applicant or recipient determined
by such decision to be in default in its per-
formance of an assurance given by it pur-
suant to the regulations in this part, or to
have otherwise failed to comply with the reg-
ulations in this part, unless and until it cor-
rects its noncompliance and satisfies the
Agency that it will fully comply with the
regulations in this part. '

(g) Post terminglion proceedings. {1) An
applicant or recipient adversely affected by
an order issued under paragraph (f) of this
section shall be restored to full eligibility to
receive Federal financial assistance if it satis-
fies the terms and conditions of that order for



such eligibility or if it brings itself into com-
pliance with the Act and the regulations in
this part and provides reasonable assurance
that it will fully comply therewith. An ele-
mentary or secondary school or school system
which is unable to file an assurance of com-
pliance with § 15.4 (a), (b), or (d) shall be
restored to full eligibility to receive Federal
financial assistance if it complies with the
requirements of a § 15.4(e) and is otherwise
in compliance with the Act and the regula-
tions in this part.

(2) Any applicant or recipient adversely
affected by an order entered pursuant to para-
graph (f) of this section may at any time
request the Secretary to restore fully its
eligibility to receive Federal financial assist-
ance. Any such request shall be supvorted by
information showing that the applicant or
recipient has met the requirements of para-
graph (g) (1) of this section. If the Secre-
tary determines that those requirements have
been satisfied, he shall restore such eligibility.

(3) If the Secretary denies any such re-
quest, the applicant or recipient may submit
a request for a hearing in writing, specifying
why it believes the denial to have been in
error. It shall thereupon be given an expedi-
tious hearing, with a decision on the record,
in accordance with rules of procedure set
forth in Subpart C of this part. The appli-
cant or recipient will be restored to such
eligibility if it proves at such a hearing, that
it has satisfied the requirements of paragraph
(g) (1) of this section. While proceedings
under this paragraph are pending, the sanc-
tions imposed by the order issued under para-
graph (f) of this section shall remain in
effect.

§ 15.11 Judicial review.

Action taken pursuant to section 602 of
the Act is subject to judicial review as pro-
vided in section 603 of the Act.

§15.12 Effect on other regulations; forms
and instructions.

(a) Effect on other regulations. All regu-
lations, orders, or like directions heretofore
issued by any officer of the Department which
impose requirements designed to prohibit any
discrimination against individuals on the
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ground of race, color, or national origin
under any program to which the regulations
in this part apply, and which authorize the
suspension or termination of or refusal to
grant or continue Federal financial assistance

to any applicant for or recipient of such.

assistance under such program for failure
to comply with such requirements, are hereby
superseded to the extent that such discrimi-
nation is prohibited by the regulations in this
part, except that nothing in the regulations
in this part shall be deemed to relieve any
person of any obligation assumed or imposed
under any such superseded regulation, order,
instruction, or like direction prior to the
effective date of the regulations in this part.
Nothing in these regulations, however, shall
be deemed to supersede any of the following
including future amendments thereof: (1)}
Executive Order 11246 and regulations
issued thereunder; or (2) Executive Order
11063 and regulations issued thereunder or
any other regulations or instructions insofar
as they prohibit discrimination on the ground
of race, color, or national origin in any pro-
gram or situation to which the regulations in
this part are inapplicable, or prohibit dis-
crimination on any other ground.

(b) Forms and instructions. Each Agency
shall issue and promptly make available
forms and such implementing instructions
and procedures consistent with the regula-
tions in this part as may be necessary. Each
Agency in making available Federal financial
assistance to any program or activity may
utilize contractual commitments in obtaining
compliance with the regulations in this part,
including obtaining compliance by recipients
other than the contracting recipient.

(c) Supervision and coordination. The
Secretary may from time to time assign to
officials of other Departments or Agencies of
the Government with the consent of such
Department or Agency, responsibilities in
connection with the effectuation of the pur-
poses of Title VI of the Act and the regula-
tions in this part (other than responsibility
for final decision as provided in § 15.10) 'in-
cluding the achievement of effective coordi-

nation and maximum uniformity within the .

Department and within the Executive
Branch of the Government in the application

T P




of Title VI and these regulations to similar
programs and in similar situations. Any ac-
tion taken, determination made, or require-
ment imposed by an official of another De-
partment or Agency acting under this para-
graph shall have the same effect as though
such action had been taken by the Secretary
or an Agency of this Department.

Appendix
Federal Financial Assistance of the
Department of Agriculture Covered by
Title VI of the Ci\'zil Rights Act of 1964

PROGRAMS ADMINISTERED BY THE FARMERS
HOME ADMINISTRATION IN WHICH FEDERAL
ASSISTANCE IS RENDERED, INCLUDING BUT
NOT LIMITED TO THE FOLLOWING ACTIVITIES :

1. Labor Housing Loans; section 514 of
the Housing Act of 1949, 42 U.S.C. 1484.

2. Rural Rental Housing; section 515 of
the Housing Act of 1949, 42 U.S.C. 1485.

3. Rural Cooperative Housing; section 515
of the Housing Act of 1949, 42 U.S.C. 1485,

4. Labor Housing Grants; section 516 of
the Housing Act of 1949, as amended, 42
U.S.C. 1486.

5. Technical Assistance Grants; section
523 (b) (1) (A) of the Housing Act of 1949,
as amended, 42 U.S.C. 149c.

6. Rural Housing Self Help Site Loans;
section 523 (b} (1) (B) of the Housing Act
of 1949, as amended, 42 U.S.C. 149%0c.

7. Rural Housing Site Loans; section 524
of the Housing Act of 1949, 42 U.S.C. 1490d.

8. Economic Opportunity Cooperative As-
sociation Loans, 42 U.S.C. 2852.

9. Farm Ownership Loans to install or
improve recreational facilities or other non-
farm enterprises; 7 U.S.C. 1923 (2) and (3).

10. Individual Recreation Loans, 7 U.S.C.
1924 (a). .

11. Operating Loans to install or improve
recreational facilities or other nonfarm en-
terprises, 7 U.8.C. 1942(a) (5) and (6).

12. Community Facilities Programs, in-
cluding shift in land use projects, planning
advances, recreation, association loans for
irrigation; section 306 (a) (1) of the Consoli-
dated Farm and Rural Development Act, 7
U.8.C. 1926(a) (1).
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13. Community Facilities Programs, grants
for water and waste; section 306(a) (2) of
the Consolidated Farm and Rural Develop-
ment Act, 7 U.S.C. 1926 (a) (2).

i14. Loans for Rural Industrialization As-
sistance under section 310 (B) {(a) of the Con-
solidated Farm and Rural Development Act,
7 U.S.C. 1932 (a). ,

15. Private Business Enterprises, grants
under section 310 (B) (¢} of the Consolidated
Farm and Rural Development Act, 7 U.S.C.
1932(c).

16. Pollution Abatement Projects, grants
under Section 310 (B) (b) of the Consolidated
Farm and Rural Development Act, 7 U.S.C.
1832 (b).

17. Loans for Timber Development, section
204, Title II, Appalachian Regional Develop-
ment Act, 40 U.S.C. App. 204.

18. Loans under the Resource Conservation
and Development loan program pursuant to
section 32(e) of the Bankhead-Jones Farm
Tenant Act, as amended, 7 U.S.C. 1011 (e).

19. Financial and other assistance to land-
owners, operators, or occupiers to earry out
land uses and conservation, Appalachian Re-
gional Development Act, 40 U.S.C. App. 203.

20. Financial assistance to States and their
political subdivisions to provide housing and
related facilities for rural trainees under sec-
tion 522 of the Housing Act of 1949, as
amended, 42 U.S.C. 1490b.

21. Loans, technical assistance, and pre-
liminary advances under the Rural Renewal
loan program pursuant to section 32(e) of
the Bankhead-Jones Farm Tenant Act, 7
U.S.C. 1011 (e).

ADMINISTRATICN AND MANAGEMENT OF NA-
TIONAL FORESTS AND NATIONAL GRASS-
LANDS, AND OTHER LANDS ADMINISTERED
BY THE FOREST SERVICE IN WHICH FEDERAL
ASSISTANCE IS RENDERED, INCLUDING BUT
NOT LIMITED TO THE FOLLOWING ACTIVITIES :

22. Permits for use of National Forests and
National Grasslands by other than individ-
uals at a nominal or no charge, Act of June 4,
1897, as amended, 16 U.S.C. 551. Term Per-
mit Act of March 4, 1915, as amended, 16
U.S.C. 457. American Antiquities Act of June



8, 1906, 16 U.S.C. 432, Title III, Bankhead-
Jones Farm Tenant Act of July 22, 1937, 7
U.S.C. 1011(c), (d).

23. Permits for use of Government-owned
improvements and land used therewith by
other than individuals at a nominal charge,
section 7 of Granger-Thye Act of April 24,
1950, 16 U.S.C. 580d.

24. Easements for use of National Forests
and National Grasslands by other than in-
dividuals at a nominal or no charge, Act of
March 4, 1911, as amended, 16 U.S.C. 523;
Act of May 13, 1946, as amended, 49 U.S.C.
1723. Title 111, Bankhead-Jones Farm Ten-
ant Act of July 22, 1937, 7 U.S.C. 1011(d).

25. Permits for disposal of common varie-
ties of mineral materials from lands under
Forest Service jurisdiction for use by other
than individuals at a nominal or no charge,
Act of July 31, 1947, as amended, 30 U.S.C.
601-603, 611, Act of June 11, 1960, 7 U.S.C.
2201 note,

26. Timber granted free or at nominal
charge to any group, Act of June 4, 1897, as
amended, 16 U.S.C. 477. Title 111, Bankhead-
Jones Farm Tenant Act of July 22, 1937, 7
U.S.C. 1011.

27. Road rights-of-way, Federal Highway
Act of August 27, 1958, 23 U.S.C. 107, 317.

28. Rights-of-way for wagon roads or rail-
roads, Act of March 3, 1899, 16 U.S.C. 525.

29. Permits for use of fire improvements
and land by States and political subdivisions,
corporations, firms, associations, and indi-
viduals, section 7 of the Act of April 24, 1950,
16 U.S.C. 580d.

30. Conveyance of land to States or polit-
ical subdivisions for widening highways,
streets, and alleys, Act of July 7, 1960, 40
U.S.C. 345¢.

31. Transfer of fire-lookout towers,:im-
provements, and land to States and political
subdivisions; section 5 of Act of June 20,
1958 (16 U.S.C. 565b).

32. Easements for road rights-of-way over
lands administered by the Forest Service,
section 2 of the Act of October 13, 1964 (16
U.S.C. 533).

33. Revenue sharing payment to States:
(a) Payment of 25 percent of National For-
est receipts to States for schools and roads,
Act of May 23, 1908, as amended, 16 U.S.C.
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500. (b) Payment to Minnesota from Na-
tional Forest receipts of a sum based on a
formula, section 5 of the Act of June 22, 1948,
as amended, 16 U.S.C. 577g-1. (¢) Payment
to New Mexico and Arizona of proportion of .
National Forest receipts for common-school
fund, sections 6 and 24, Act of June 20, 1910,
36 Stat. 557, 562, 573. (d) Payment of 25 per-
cent of net revenues from Title III, Bank-
head-Jones Farm Tenant Act, lands to coun-
ties for school and road purposes or both,
section 33, Title I1I, Bankhead-Jones Farm
Tenant Act of July 22, 1937, 7 U.S.C. 1012,

COOPERATION IN THE PROTECTION, DEVELOP~
MENT, MANAGEMENT, AND UTILIZATION OF
FOREST RESOURCES ADMINISTERED BY THE
FOREST SERVICE IN WHICH FEDERAL ASSIST-
ANCE IS RENDERED, INCLUDING BUT NOT LIM-~
ITED TO THE FOLLOWING ACTIVITIES:

34. Fire prevention and suppression, sec-
tion 2 of Clarke-McNary Act of June 7, 1924,
as amended, 16 U.8.C. 565.

35. Forest seedling production and distri-
bution, section 4 of Clarke-McNary Act of
June 7, 1924, as amended, 16 U.S.C. 567.

36. Assistance to States for tree planting,
Title VI, section 401 of Agricultural Act of
1956, as amended, 16 U.S.C. 568e-g.

37. Technical assistance in forest manage-
ment, Cooperative Forest Management Act
of August 25, 1950, 16 U.S.C. 568¢c, d.

38. General forestry assistance, Annual Ap-
propriation Acts commencing with the De-
partment Appropriation Act of 1905; Or-
ganic Act of 1862, 7 U.S.C. 2201, .

39. Control of white pine blister rust,
White Pine Blister Rust Protection Act of
April 26, 1940, 16 U.S.C. 594a.

40. Protection of forest resources from in-
sucts, pests and disease, Forest Pest Control
Act of June 25, 1947, 16 U.S.C. 594-1-5.

41. Financial assistance to private timber
organizations to carry out timber develop-
ment programs, section 204 of the Appala-
chian Regional Development Act, 40 U.S.C.
App. 204.

RESEARCH PROGRAMS OF THE FOREST SERVICE

* IN WHICH FEDERAL ASSISTANCE IS RENDER-
ED, INCLUDING BUT NOT LIMITED TO THE
FOLLOWING ACTIVITIES:




42. Advance of funds for cooperative re-
search, section 20 of Granger-Thye Act of
April 24, 1950, added April 6, 1956, 16 U.S.C.
581i-1.

43. Grants for suppert of scientific re-
- search, Act of September 6, 1958, 42 U.S.C.
1891-1893.

44. Research cooperation, McSweeney-
MeNary Act of May 22, 1928, as amended,
16 U.S.C. 581 et seq.

45, Grants for research; section 2, Act of
August 4, 1965, 7 U.S.C. 450i.

OTHER PROGRAMS OF THE DEPARTMENT

46. Food Distribution Program, section 416
of the Agricultural Act of 1949, as amended,
7 U.S.C. 1431. Section 32 of the Act of August
24, 1935, as 'amended, 7 U.S.C. 612¢. Sections
6, 9 and 13 of the National School Lunch Act,
as amended, 42 U.S.C, 1755, 1758, 1761. Sec-
tion 8 of the Child Nutrition Act of 1966, as
amended, 42 U.S.C. 17717.

47, National School Lunch Program, Na-
tional School Lunch Atct, as amended, 42
U.S.C. 1751 et seq.

48. Special Milk Program, Child Nutrition
Act of 1966, as amended, 42 U.S.C. 1772.

49. Schoo} Breakfast Program, Child Nutri-
tion Act of 1966, as amended, 42 U.S.C. 1773.

50. Special Food Service Program for Chil-
dren, National School Lunch Act, as amend-
ed, 42 U.S.C. 1761.

51. Supplemental Food Program, section 32
of the Act of August 24, 1935, as amended,
7 U.S.C. 612¢c. Section 416 of the Agricultural
Act of 1949, as amended, 7 U.S.C. 1431.

52. Special Supplemental Food Program for
Women, Infants, and Children, Child Nutri-
tion Act of 1966, as amended, 42 U.S5.C, 1786.

53. Food Stamp Program, Food Stamp Act
of 1964, as amended, 7 U.S.C. 2011 et seq.

54. Food Certificate Program section 32 of
the Act of August 24, 1935, as ame_nded, 7
U.S.C. 612c. :

55. Advisory service studies for Farmer
Cooperatives, 7 U.S.C. 451-457.

56. Cropland Adjustment Program, Title
VI of the Food and Agriculture Act of 1965,
as amended, 7 U.S.C. 1838.

57. Cropland Conversion Program, 16

U.S.C. 590p(e). ..
58. Price support programs opcrating

through producer associations, cooperatives,
and other recipients in which the recipient
1s required to furnish specified benefits to
producers {e.g., tobacco, peanuts, cotton, rice,
honey, dry edible beans, tung oil, naval stores
and soybeans price support programs). Ag-
ricultural Act of 1949, as amended, 7 U.S.C.
1421 et seq., Commodity Credit Corporation
Charter Act, 15 U.S.C. 714 et seq.

59. Surplus removal program operated
through purchase or diversion payments in
which the recipient under the program is
required to provide specified benefits to pro-
ducers, section 32 of the Act of August 24,
1935, 7 U.S.C. 612c. :

60. Cooperative Agricultural Extension
Work, 7 U.S.C. 341-349.

61. Cooperative Extension Work in the
District of Columbia, section 109 of Distriet
of Columbia Public Education Act, as
amended, D.C. Code 31-1609.

62. Assistance under the  Federal -Meat
Inspection Act, 21 U.S.C. 601 et seq.

63. Assistance under the Poultry Products

64. Watershed Protection Program, Water-
shed Protection and Flood Prevention Act of
August 4, 1954, 16 U.S.C. 1001-1008.

65. Flood Prevention Program, Flood Con-
trol Act of December 22, 1944, 33 U.S.C. 701,
see 16 U.S.C. 460d, 825s.

66. Resource Conservation and Develop-
ment Program, Title III of the Bankhead-
Jones Farm Tenant Act, as amended by sec-
tion 102 of the Food and Agriculture Act of
1962, 7 U.S.C. 1010-1012. Soil Conservation
Act of April 27, 1935, 16 U.S.C. 590a-f.

67. Technical Assistance to Conservation
Districts including Granis of Equipment,
Materia}, and Plant Materials, Soil Conser-
vation Act of April 27, 1935, 16 U.S.C.
590a-f.

68. Rural Electrification and Rural Tele-
phone Programs, Rural Electrification Act of
1536, as amended, 7 U.S.C. 901 et seg., Pub.
L. 93-32.

69. Payments for Marketing Service Work
Under Section 204(b) of the Agricultural
Marketing Act of 1846, 7 U.8.C. 1623 (b).

70. Educational Aspects of Agricultural

Marketing Act, 7 U.S.C. 1623-1624.

71. Hatch Act research programs, 7 U.S.C.
361la-1.



72. Experiment Station Research Facili-
ties, 7 U.S8.C. 390-390k.

73. Mclntire-Stennis Cooperative Forestry
Research Program, 16 U.S.C. 582a-582a-17.

T74. Specific Grants for Scientific Research,
7 U.S.C. 450i.

75. Rura] Development Act of 1972, Title
V, 7 U.S.C. 2661 et seq.

76. Disaster and distress assistance through
State and other agencies, 7 U.S.C. 1427.

JosepH R. WRIGHT, JR.,
Acting Assistant Secretary for
Administration, Office of the
Secretary.

OCTOBER 18, 1974.
[FR Doc. 74-24856 Filed 10-23-74; 8:45 am]

Subpart B—Nondiscrimination—Direct
USDA Pregrams and Activities

AUTHORITY: 5 U.S.C. 301.
§ 15.50 Applicability.

The regulations in this subpart comple-
ment Subpart A of this part and cover those
programs and activities of the Department
not subject thereto in which the Department
or any agency thereof makes available any
benefit directly to persons under such pro-
grams and activities.

[29 F.R. 16966, Dec. 11, 1964]
§ 15.51 Discrimination prehibited.

(a) No agency, officer, or employee of the
United States Department of Agriculture,
shall exclude from participation in, deny the
benefits of, or subject to discrimination any
person in the United States on the ground of
race, color, religion, sex, or national origin
under any program or activity administered
by such agency, officer, or employee. )

(b) No agency, officer, or employee of the
Department shall on the ground of race,
color, religion, sex, or national origin deny
to any person in the United States (1) equal
access to buildings, facilities, structures, or
lands under the control of any agency of this
Department or (2) under any program or ac-
tivity of the Department, equal opportunity
for employment, for participation in meet-
ings, demonstrations, training activities or
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programs, fairs, aw:ards, field days, encamp-
ments, for receipt of information dissemi-
nated by publication, news, radio and other
media, for obtaining contracts, grants, loans,
or other financial assistance or for selection
to assist in the administration of programs or
activities. of this Department.

[FR Doc. 73-17372 Filed 8-20-73]
§ 15.52 Complaints.

(a) Any person who believes himself or
any specific class of individuals to be sub-
Jected to discrimination prohibited by the
regulations in this subpart may by himself
or by an authorized representative file a
written complaint based on the ground of
such diserimination. No particular form of
complaint shall be required. The complaint
must be field within 90 davs from the date
of the alleged discrimination unless the Sec-
retary extends the time for filing. Any person
who complains of discrimination shall be ad-
vised of his right to file a complaint as herein
provided and each agency of the Department
dealing with the public shall post in a con-
spicuous place in its office notice of the right
to file a complaint under this subpart.

(b) Notwithstanding the foregoing provi-
sions of this section, any complaint filed here-
under, to the extent that it involves a deter-
mination, decision or action under a program
or activity covered by this subpart, shall be
handled in accordance with the procedures
established by law or regulation of the De-
partment or any of its agencies for the han-
dling of complaints or appeals under such
program or activity which are not based on
grounds of discrimination prohibited by this
subpart: Provided, That the officer, commit-
tee or other employee receiving a complaint
based on discrimination shall immediately
furnish a notice and a factual report thereof
to the Secretary in accordance with proce-
dures established by each agency. Each action
taken on any such complaint shall likewise
be reported to the Secretary.

(c) Any complaint authorized by para-
graph (a) of this section involving matters
within the responsibility of an agency which
has no complaint or appeal procedure esfab-
lished by law or regulations, may be filed
directly with the Secretary of Agriculture.




Any such complaint filed with any agency of
the Department not having responsibility
therefor shall be forwarded to the appropri-
ate agency or to the Secretary.

{d) The investigative function with re-
spect to complaints authorized by paragraph
{a) of this section shall be discharged by the
Office of the Inspector General in the manner
determined by the Inspector General.

[31 F.R. 8175, June 10, 1966]

Subpart C—Rules of Practice and Procedure
for Hearings, Decisions and Administra-
tive Review Under the Civil Rights Act of
1964

AUTHORITY: The provisions of this Sub-
part C issued under sec. 602, 78 Stat. 252; 42
U.S.C. 20004~-1 sec. 15.9(d) of Subpart A to
7 CFR, Part 15, and laws referred to in the
Appendix to Subpart A, Part 15, Title 7 CFR.

Source: The provisions of this Subpart C
appear at 30 F.R. 14355, Nov. 17, 1965, un-
less otherwise noted.

GENERAL INFORMATION

§ 15.60 Scope of rules.

_ The rules of practice and procedure in this

subpart supplement §§ 15.9-15.10 of Subpart
A of this part and govern the practice for
hearings, decisions, and administrative re-
view conducted by the Department of Agri-
culture, pursuant to Title VI of the Civil
Rights Act of 1964, section 602 (78 Stat.
252) and this part, Title 7, CFR, except these
rules shall not apply to any stage of a pro-
ceeding which has occurred prior to the effec-
tive date hereof.

§ 15.61 Records to be public,

All documents and papers filed in any pro-
ceeding under this part may be inspected and
copied in the Office of the Department Hear-

ing Clerk.
§ 15.62 Definitions.

All terms used in this subpart shall, unless
the context otherwise requires, have the same
meaning as defined in Subpart A of this proet.

[

§ 15.63 Computation of time.

A period of time begins with the day fol-.

fowing the act or event and includes the last
day of the period, unless it is a Saturday,
Sunday, or legal holiday observed in the
District of Columbia, in which case it shall
be the following workday. When the period of
time prescribed or allowed is less than 7 days,
intermediate Saturdays, Sundays, and legal
holidays shall be excluded from the compu-
tation.

§ 15.64 Parties.

The term “party” shall include an appli-
cant or recipient with respect to whom the
agency has issued a notice of hearing or op-
portunity to request a hearing in accordance
with Subpart A of this part and § 1581. The
agency shall be deemed a party to all pro-
ceedings.

§ 15.65 Appearance.

Any party may appear in person or by
counsel or authorized representative and par-

_ ticipate fully in any proceeding.
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§ 15.66 Complainants not parties.

A person submitting a comp]éint pursuant

to § 15.6 is not a party to the proceedings
governed by this subpart, but may petition,
after proceedings have been commenced, to
become an intervener.

§ 15.67 Intervener.

Any interested person or organization may
file a petition to intervene which will include
a statement of what petitioner expects to con-
tribute to the hearing, and a copy of the peti-
tion will be served on all parties. Such peti-
tion should be filed prior to the prehearing
conference, or if none is held, before the
commencement of the hearing, unless the
petitioner shows good cause for filing the
petition later. The hearing officer may grant
the petition if he believes that such participa-
tion will not unduly delay a hearing and will
contribute materially to the proceeding. An
intervener is not a party and may not intro-
ducesevidence at a hearing, or propound ques-
tions to a witness, unless the hearing officer
determines that the proposed additional evi-




dence is relevant and' will clarify the facts.
The intervener may submit and serve on all
parties a brief in support or opposition to any
brief of a party. All service and notice re-

quired by and upon a party shall apply to an'

intervener.
§ 15,68 Ex parte communications.

(a) General. After proceedings have been
commenced, any communication or discus-
sion ex parte, as regards the merits of the
proceeding or a factually related proceeding,
between an employee of the Department in-
volved in the decisional process and a person
not employed by the Department, and any
such communication or discussion between
any employee of the Department, who is or
has been engaged in any way in the investi-
gation or prosecution of the proceeding or a
factually related proceeding, and an employee
of the Department who is involved or may be
involved in the decisional process of a pro-
ceeding, except at a conference, hearing or
review proceeding under these rules is im-
proper and prohibited.

(b) Request for information. A request
for information about the status of a pro-
ceeding without discussing issues or express-
ing points of view and inquiries with respect
to procedural matters or an emergency re-
quest for an extension of time are not deemed
ex parte communications. When practical all
parties should be notified of any request for
an extension of time. Communication between
an applicant or recipient and the agency or
the Secretary with respect to securing volun-
tary compliance with any requirement of
Subpart A of this part is not prohibited.

(¢) Unsponsored written material. Letters
expressing views or urging action and other
unsponsored written material regarding mat-
ters in issue in a proceeding will be placed in
the correspondence section of the docket of
the proceeding. Such are not deemed part of
the evidence or record.

ForM, EXECUTION, FILING AND SERVICE
DOCUMENTS

§ 15.71 Form of documents to be filed.

All copies of documents filed in a proceed-
ing shall be dated, signed in ink, shall show
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the address and position or title of the signa-
tory, and shall show the docket number and
title of the proceeding on the front page.

§ 15.72 Filing.

All documents relating to a proceeding
under this subpart shall be filed in an original
and two copies of such document with the
Office of the Hearing Clerk at Room 112, Ad-
ministration Building, Department of Agri-
culture, Washington, D.C., 20250, during
regular business hours. Regular business
hours are every Monday through Friday
(legal holidays in the District of Columbia
excepted) from 9 a.m. to 5:30 p.m., eastern
standard or daylight saving time, whichever
is effective in the District of Columbia at the
time.

§ 15.73 Service.

Service shall be made by the Hearing Clerk
by personal delivery of one copy to each per-
son to be served or by mailing by first-class
mail, or air mail if more than 300 miles,
properly addressed with postage prepaid.
When a party or intervener has appeared by
attorney or representative, service upon such
attorney or representative will be deemed
proper service. The initial notice of hearing,
opportunity to request a hearing, or notice
setting a date for a hearing shall be by certi-
fied mail, return receipt requested.

§ 15.74 Date of service.

The date of service shall be the day when
the matter is deposited in the U.S. mail or is
delivered in person, except that the date of
service of the initial notice a hearing or
notice of opportunity to request a hearing or
notice setting a date for a hearing shall be
the date of its delivery, or of its-attempted
delivery if delivery is refused.

INITIAL NOTICE AND RESPONSE

§ 15.81 How proceedings are commenced.

Proceedings are commenced by maliling a
notice to an applicant or recipient of alleged
noncompliance with the Act and the Secre-
tary’s regulations thereunder. The notice will
be signed by the interested agency head or by
the Secretary and shall be filed with the
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hearing clerk for proper service by the hear-
ing clerk according to the rules of this sub-
part. The notice shall include either a notice
of hearing or notice of opportunity to request
a hearing as determined by the Secretary
and shall comply with the requirements of
§ 15.9(a).

§ 15.82 Notlice of hearing and response
thereto.

A notice of hearing shall fix a date not less
than 30 days from the date of service of the
notice of a hearing on matters alleged in the
notice. If the applicant or recipient does not
desire a hearing, he should so state in writ-
ing, in which case the applicant or recipient
shall have the right to submit written infor-
mation and argument for the record, and the
additional right to further participate in the
proceeding. Failure to appear at the time
set for a hearing, without good cause, shall
be deemed a waiver of the right to a hearing
under section 602 of the Act and the regu-
lations in this part and consent to the making
of a decision on such information as is avail-
able which may be presented for the record.

§ 15.83 Notice of opportunity to request a
hearing and response thereto.

A notice of opportunity to request a hear-
ing shall set a ‘date not less than 20 days
from service of said notice within which the
applicant or recipient may file a request for
a hearing, or may waive a hearing and sub-
mit written information and argument for
the record, in which case, the applicant or
recipient shall have the right to further par-
ticipate in the proceeding. When the appli-
cant or recipient elects to file a request for a
hearing, a time shall be set for the hearing
at a date not less than 20 days from the date
applicant or recipient is notified of the date
set for the hearing. Failure of the applicant
or recipient to request a hearing or to appear
at the date set shall be deemed a waiver of

the right to a hearing, under section 602 of

the Act and the regulations in this part and
consent to the making of a decision on such
information as is available which may be
presented for the record.
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§ 15.84 Answer.

In any case covered by § 15.82 or § 15.83
the applicant or recipient shall file an answer.
Said answer shall admit or deny each alle-
gation of the notice, unless the applicant or
recipient is without knowledge, in which case
the answer shall so state, and the statement
will be considered a denial. Failure to file
an answer shall be deemed an admission of
all allegations of fact in the notice. Allega-
tions of fact in the notice not denied or con-
troverted by answer shall be deemed ad-
mitted. Matters intended to be offered as
affirmative defenses must be stated as a sep-
arate part of the answer. The answer under
§ 15.82 shall be filed within 20 days from
the date of service of the notice of hearing.
The answer under § 15.83 shall be filed with-
in 20 days of service of the notice of oppor-
tunity to request a hearing.

§ 15.85 Amendment of notice or answer.

The notice of hearing or notice of oppor-
tunity to request a hearing may b2 amended
once as a matter of course before an answer
thereto is served, and each applicant or re-
cipient may amend his answer once as a
matter of course not later than 10 days before
the date fixed for hearing but in no event
later than 20 days from the date of service
of his original answer. Otherwise a notice or
answer may be amended only by leave of the
hearing officer. An applicant or recipient
shall file his answer to an amended notice
within the time remaining for filing the
answer to the original notice or within 10
days after service of the amended notice,
whichever period may be the longer, unless
the hearing officer otherwise orders.

§ 15.86 Consolidated or joint hearings.

Two or more proceedings against the same
respondent, or against different respondents
in which the same or related facts are as-
serted to constitute noncompliance, may be
consolidated for hearing or decision or both
by the agency head, if he has the principal
responsibility within the Department for the
administration of all the laws extending the
Federal financial assistance involved. If laws
administered by more than one agency head



are involved, such officials may by agreement
order consolidation for hearing. The Secre-
tary may order proceedings in the Depart-
ment consolidated for hearing with proceed-
ings in other Federal Departments or Agen-
cies, by agreement with such other Depart-
ments or Agencies. All parties to any pro-
ceeding consolidated subsequently to service
of the notice of hearing or notice of oppor-
tunity to request a hearing shall be promptly
served with notice of such consolidation.

HEARING OFFICER
§ 15.91 Who presides.

A hearing officer shall preside over all
proceedings held under this part. The hear-
ing officer shall be a hearing examiner quali-
fied under section 11 of the Administrative
Procedure Act (5 U.S.C. 1001 et seq.), and
designated to hold hearings under the regu-
lations in this subpart or any person author-
ized to hold a hearing and make a final deci-
sion. The hearing officer will serve until he
has made an initial decision, certified the
record to the Secretary, or made a final deci-
sion if so authorized.

§ 15.92 Designation of hearing officer.
g g

Unless otherwise provided by an order of
the Secretary at the time the notice of alleged
noncompliance provided in § 15.81 is filed
with the Office of the Hearing Clerk, the
hearing shall be held before a hearing exam-
iner, who shall be appointed by the Chief
Hearing Examiner, Office of Hearing Exam-
iners within five days after the filing of such
notice. Unless otherwise provided, the hear-
ing examiner shall certify the entire record
with his recommended findings and proposed
decision to the Secretary for final decision.

§ 15.93 Time and place of hearing.

When a notice of hearing is sent to an
applicant or recipient, the time and place of
hearing shall be fixed by the Secretary, and
when the applicant or recipient requests a
hearing, the time and place shall be set by the
hearing officer and in either case in conform-
ity with § 15.9(b). The complainant, if any,
shall be advised of the time and place of the
hearing.
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§ 15.94 Disability of hearing officer.

In the case of death, illness, disqualifica-
tion, or unavailability of the designated hear-
ing officer, another hearing officer may be
designated by the Secretary to take his place.
If such death, illness, disqualification or un-
availability occurs during the course of a
hearing, the hearing will be either continued
under a substitute hearing officer, or termi-
nated and tried de novo in the discretion of
the Secretary. In the absence of the desig-
nated hearing officer any hearing examiner
may rule on motions and other interlocutory
papers.

§ 15.95 Responsibilities and duties of hear-
ing officer.

The hearing officer shall have the duty to
conduct a fair hearing, to take all necessary
action to avoid delay, and to maintain order.
He shall have all powers necessary_to these
ends, including (but not limited to) the
power to:

(a) Arrange and issue notice of the date,
time and place of hearings, or, upon due
notice to the parties, to change the date, time
and place of hearings previously set.

(b) Hold conferences to settle, simplify,
or fix the issues in a proceeding, or to con-
sider other matters that may aid in the ex-
peditious disposition of the proceeding.

(c) Require parties and interveners to
state their position with respect to the vari-
ous issues in the proceeding.

(d) Administer oaths and affirmations.

(e) Rule on motions, and other procedural
items on matters pending before him.

(f) Regulate the course of the hearing and
conduct of parties therein.

(g) Examine witnesses and direct wit-
nesses to testfy.

(h) Receive, rule on, exclude or limit evi-
dence.

(i) Fix the time for filing motions, peti-
tions, briefs, or other items in matters pend-
ing before him.

(j) In accordance with his authority issue
an initial decision, or recommended findings
and proposed decision, or final decision.
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(k) Take any other action a hearing officer
is authorized to take under these rules or
Subpart A of this part.

MOTIONS
§ 15.101 Form and content.

(a) General. Motions shall state the relief
sought and the authority relied upon. If made
before or after the hearing, the motion shall
be in writing and filed with the hearing clerk
with a copy to all parties. If made at the
hearing, they should be stated orally but the
hearing officer may require that any motion
be reduced fo writing and filed and served on
all parties in the same manner as a formal

motion.

(b) Extension of time or postponement. A
request for an extension of time should be
filed and served on all parties and should set
forth the reasons for the request and may
be granted upon a showing of good cause.
Answers to such requests are permitted, if
made promptly.

§ 15.102 Responses to motions.

Within 8 days or such reasonable time as
may be fixed by the hearing officer, or Secre-
tary, if the motion is properly addressed to
him, any party may file a response to the
motion, unless the motion is made at a hear-
ing in which case an immediate response may
be required. The hearing officer may dispose
of motions at a prehearing conference.

§ 15.103 Disposition of motions.

The hearing officer may not sustain or
grant a motion prior to expiration of the
time for filing responses thereto, but may
overrule or deny such motion without waiting
on a response: Provided, however, That pre-
hearing conferences, hearings, and decisions
need not be delayed pending disposition of
motions. Oral motions may be ruled on imme-
diately. Motions submitted to the hearing offi-
cer not disposed of in separate rulings or in
his decision will be deemed denied. Oral argu-
ment shall not be held on written motions
unless expressly ordered. Interlocutory ap-
peals from rulings on motions shall be gov-
erned by § 15.123.

Voo
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HEARING PROCEDURES
§ 15.110 Prehearing conferences.

(2) In any case in which it appears that
such procedure will expediie the proceeding,
the hearing officer may, prior to the com-
mencement of the hearing, request the parties
to meet with him or to correspond with him
regarding any of the following:

(1) Simplification and clarification of the
issues; :

(2) Necessity or desirability of amend-
ments to the pleadings;

(3) Stipulations, admissions of fact and of
the contents and authenticity of documents;

(4) Matters of which official notice will
be taken;

(5) Limitation of the number of experts
or other witnesses;

(6) Disposal of all motions; and

(7) Such other matters as may expedite
and aid in the disposition of the proceeding.

{(b) The hearing officer shall enter in the
record a written summary of the results of
the conference or correspondence with the
parties.

§ 15111 Purpose of hearing.

(a) The hearing is directed to receive
factual evidence and expert opinion testi-
mony related to the issues in the proceeding.
Argument will not be received in evidence;
rather it should be presented in statements,
memoranda or briefs, as determined by the
hearing officer. Brief opening statements,
which shall be limited to a statement of the
party’s position and what he intends to prove,
may also be made at hearings.

(b) Hearings for the reception of evidence
will be held only in cases where issues of fact
must be resolved in order to determine
whether the respondent has failed to comply
with one or more applicable requirements of
Subpart A of this part. In any case where it
appears from the answer of the applicant or
recipient to the notice of hearing or notice of
opportunity to request a hearing, from his
failure timely to answer, or from his Admis-
sions or stipulations in the record, that there
are no matters of material fact in dispute,
the hearing officer may enter an order so
finding, and fixing the time for the submis-



sion of evidence by.the Government for the
record. Thereafter, the proceedings shall go
to conclusion in accordance with Subpart A
of this part and the rules of this subpart. An
appeal from such order may be allowed in
accordance with the rules for interlocutory
appeal in § 15.123.

§ 15.112 Statement of position and brief.

The hearing officer may require all parties
and any intervener to file a written statement
of position or brief prior to the beginning of
a hearing.

§ 15.113 'Testimony.

(a) Testimony shall be given orally under
oath or affirmation by witnesses at the hear-
ing, but the hearing officer, in his discretion,
may require or permit that the testimony of
any witness be prepared in writing and
served on all parties in advance of the hear-
ing. Such testimony may be adopted by the
witness at the hearing and filed as part of the
record thereof. Unless authorized by the
hearing officer, witnesses will not be per-
mitted to read prepared testimony into the
record. Except as provided in §§ 15.115 and
15.116, witnesses shall be available at the
hearing for cross-examination.

(b) Proposed exhibits shall be exchanged
either at a prehearing conference, or other-
wise prior to the hearing. Proposed exhibits
not so exchanged may be denied admission
as evidence unless good cause is shown why
they were not exchanged. The authenticity
of all proposed exhibits exchanged prior to
hearing will be deemed admitted unless writ-
ten objection thereto is filed prior to the
hearing or unless good cause is shown at the
hearing for failure to file such written objec-
tion.

§ 15115 Afidavits.

An affidavit, intended to be used as evi-
dence without cross-examination of the affi-
ant, will be filed and served on the parties at
least 15 days prior to the hearing; and not
less than seven days prior to hearing a party
may file and serve written objections to any
affidavit on the ground that he believes it
necessary to test the truth of assertions
therein by cross-examination. In such event,

X4
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the affidavit objected to will not be received
in evidence unless the affiant is made avail-
able for cross-examination at the hearing or
otherwise as prescribed by the hearing officer.
In absence of an objection being filed within
the time specified, such affidavit will be re-
ceived in evidence.

§ 15.116 Depositions,

Upon such terms as may be just, the hear-
ing officer, in his discretion, may authorize
the testimony of any witness to be taken by
deposition. o

§ 15.117 Evidence.

Irrelevant, immaterial, unreliable, and un-
duly repetitious evidence will be excluded,
and technical rules of evidence shall not apply
but rules or principles designed to assure
the most credible evidence available and to
subject testimony to test by cross-examina-
tion shall apply.

§ 15.118 Cross-examination.

Cross-examination will be limited to the
scope of direct examination and matters at
issue in the hearing.

§ 15.119 Objections.

Objections to evidence shall be timely and
briefly state the ground relied upon. The
ruling of the hearing officer will be part of
the record. Argument in support of the ob-
jection will not be part of the record.

§ 15120 Exceptions to rulings of hearing
officer unnecessary.

Exceptions to rulings of the hearing officer
are unnecessary. It is sufficient that a party,
at the time the ruling of the hearing officer
is sought, makes known the action which he
desires the hearing officer to take, or his
objection to an action taken, and his grounds
therefor.

§ 15.121 Official notice.

A public document, or part thereof, such
as an official report decision, opinion, or pub-
lished scientific or economic statistical data
issued by any branch: of the Federal or a
State Government which has been shown to
be reasonably available to the public, may be




offered for official notice and accepted in the
record without further proof of authenticity.
Where official notice is to be taken, any party,
on timely request, shall have an opportunity
to show the contrary.

§ 15.122 Offer of proof.

An offer of proof made in connection with
an objection taken to any ruling of the hear-
ing officer rejecting or excluding proposed
oral testimony shall consist of a statement
for the record of the substance of the evi-
dence which counsel contends would be ad-
duced by such testimony, and, if the excluded
evidence consists of evidence in documentary
or written form or of reference to documents
or records, a copy of such evidence shall be
marked for identification and shall accom-
pany the record as an offer of proof.

§ 15.123 Appeals from ruling of hearing
officer

A ruling of the hearing officer may not be
appealed to the Secretary prior to consider-
ation of the entire proceeding by the hearing
officer except with the consent of the hearing
officer and where he certifies on the record or
in writing that the allowance of an inter-

‘locutory appeal is clearly necessary to pre-

vent exceptional delay, expense, or prejudice

to any part or substantial detriment to the
public interest. If an appeal is allowed, any
party may file a brief with the Secretary
within such period as the hearing officer
directs. Oral argument will be heard in the
discretion of the Secretary.

§ 15124 Admissions as to facts and docu-
ments.

Not later than 15 days prior to the sched-
uled date of the hearing except for good
cause shown, or prior to such earlier date as
the hearing officer may order, any party may
serve upon an-opposing party a written re-
quest for the admission of the genuineness
and authenticity of any relevant documents
described in and exhibited with the request,
or for the admission of the truth of any rele-
vant matters of fact stated in the reques:.
Each of the matters of which an admission is
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requested shall be deemed admitted, unless
within a period designated in the request
(not less than 10 days after service thereof,
or within such further time as the hearing
officer may allow upon motion and notice)
the party to whom the request is directed
serves upon the requesting party.a sworn
statement either denying specifically the mat-
ters of which an admission is requested or
setting forth in detail the reasons why he
cannot truthfully either admit or deny, such
matters. Copies of requests for admission
and answers thereto shall be served on all
parties. Any admission made by a party to
such request is only for the purposes of the
pending proceeding, or any proceeding or
action Tnstituted for the enforcement of any
order entered therein, and shall not consti-
tute an admission by him for any other pur-
pose or be used against him in any other pro-
ceeding or action.

[381 F.R. 8586, June 21, 1966]
THE RECORD

§ 15.131 Official transcript.

The hearing clerk will designate the offi-
cial reporter for all hearings. The official
transcript of testimony taken, together with
any affidavits, exhibits, depositions, briefs,
or memoranda of law shall be filed with the
hearing clerk. Transcripts of testimony in
hearings will be supplied by the official re-
porter to the parties and to the public at rates
not to exceed the maximum rates fixed by the
contract between the Department and the
reporter. Upon notice to all parties the hear-
ing officer may authorize corrections to the
transceript which involve matters of sub-
stance.

§ 15.132 Record for decision.

The transcript of testimony, exhibits, affi-
davits, depositions, briefs, memoranda of
law, and all pleadings, motions, papers, and
requests filed in the proceéding, except the
correspondence section of the docket, includ-
ing rulings, and any recommended findings
and proposed decision, or initial decision shall




constitute the exclusive record for final deci-
sion.

POSTHEARING PROCEDURES

§ 15.135 Posthearing briefs.

The hearing officer shall fix a reasonable
time for filing posthearing briefs, which may
contain proposed findings of fact and con-
clusions of law, and, if permitted, reply briefs.
Briefs should include a summary of the evi-
dence relied upon together with references to
exhibit numbers and pages of the transcript,
with citations of the authorities relied upon.
Briefs shall be filed in the Office of the Hear-
ing Clerk with a copy to all parties.

§ 15.136 Decisions and notices..

When the time for submission of post-
hearing briefs has expired the hearing officer
shall either make an initial decision or final
decision, if so authorized, or certify the en-
tire record including his recommended find-
ings and proposed decision to the Secretary
for a final decision and a copy of such initial,
or final decision or certification shall be
mailed to the applicant or recipient and other
parties by the hearing clerk.

§ 15.137 Exceptions to initial or proposed
decision.

Within 380 days of the mailing of such
notice of initial or recommended findings and
proposed decision, the applicant or recipient
and other parties may file with the hearing
clerk for consideration by the Secretary ex-
ceptions to the initial or recommended find-
ings and proposed decision, with reasons
therefor. Each party will be given reasonable
opportunity to file briefs or other written
statements of contentions in which the party
may request that the decision be modified,
reversed, affirmed or adopted.

§ 15.138

In the absence of exceptions to an initial
decision, the Secretary may on his own mo-
tion within 45 days after an initial decision
serve upon the parties a notice that he will
review the decision and will give the parties
reasonable opportunity to file briefs or other

Review of initial decision.
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written statements of contentions. At the
expiration of said time for filing briefs, the
Secretary will review the initial decision and
issue a final decision thereon. In the absence
of either exceptions to an initial decision or
a notice or review, the initial decision shall
constitute the final decision, of the Secretary.

§ 15.139 Oral argument.

If any party desires to argue orally before
the Secretary on the review of recommended
findings and proposed decision, or an initial
decision, he shall so state at the time he files
his exceptions or brief. The Secretary may
grant such request in his discretion. If grant-
ed, he will serve notice of oral argument on
all parties and will set forth the order of pre-
sentation and the amount of time allotted,
and the time and place of argument.

§ 15.140 Service of decisions.

All final decisions shall be promptly served
on all parties and the complainant.

§ 15.141 Contentis of decision.

Each decision of a hearing officer shall set
forth his ruling on each finding, conclusion,
or exception presented, and shall identity the
requirement or requirements imposed by or
pursuant to the regulations in this part with
which it is found that the applicant or re-
cipient has failed to comply.

§ 15.142 Contenti of orders.

The final decision may provide for suspen-
sion or termination of, or refusal to grant or
continue Federal financial assistance, in
whole or in part, under the program involved,
and may contain such terms, conditions, and
other provisions as are consistent with and
will effectuate the purposes of the Act and the
regulations in this part, including provisions
designed to assure that no Federal financial
assistance will thereafter be extended under
such program to the applicant or recipient
determined by such decision to be in default
in its performance of an assurance given by
it pursuant to the regulations in this part, or
to have otherwise failed to comply with the
regulations in this part, unless and until it




corrects its noncompliance and satisfies the The Secretary shall make any final deci-
Agency that it will fully comply with the sion which provides for the suspension or

regulations in this part. termination of, or the refusal to grant or
v continue Federal financial assistance, or the

§ 15.143 Decision where financial assist- imposition of any other sanction available
ance affected. . under the regulations in this part or the Act.
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Rules and Regulations

Title 7—AGRICULTURE

Subtitle A—Office of the Secretary
of Agriculture

PART 18—EQUAL EMPLOYMENT OP-

PORTUNITY IN THE STATE COOP-

ERATIVE EXTENSION SERVICES

Notice was given at 33 F.R. 7455 (May
18, 1968) that the Secretary of Agricul-
ture planned the addition of a new Part
18 to Title 7, Subtitle A, of the Code of
Federal Regulations.

Interested persons were invited to sub-
mit suggestions for improvement of the
proposed new part for consideration prior
to its issuance. All suggestions received
having been considered, and -certain
changes made, Part 18 of Title 7, Subtitle
A, is hereby issued, reading as follows:
Sec. B
18.1

18.2
18.3

Definitions.

Purpose,. applicablility, and coverage,

Develorment and adoption of equal
employment opportunity programs.

Elements of program.

Formal complaint procedure.

Review and decision.

Reports.

18.8 Noncompliance.

189 Sanctions.

AUTHORITY. The provisions of this Part 18
issued under 5 U.S.C. 301, and Sec. 1-10, 38
Stat. 372, as amended, 7 U.S.C. 341-349.

§ 18.1 Definitions.

For the purpose of this part:

(a) “Secretary’”’ means the Secretary
of Agriculture of the United States or his
designee.

(b) “Cooperative Extension Serv1ce”
means the Cooperative Extension Serv-
ice of each Land-Grant University.

(¢) “President” means the President
or chief executive of each Land-Grant
University or his designee.

(d) “Discrimination” includes dis-
crimination on the basis of race, color,
national origin, sex, or religion.

(e) “Employment” includes hiring,
assignment, transfer, promotion, com-
pensation, discipline, and discharge and
all other conditions, terms and priv11eges
of employment.

(f) “Program” means a comprehensive
Fqual Employment Opportunity plan

18.4
18.5
18.6
18.77

submitted by a President in satisfaction

of the requirements of § 18.3.

§ 18.2 Purpose, applicability and cover-
age.

(a) Purpose. This part provides a co-
operative procédure involving the Presi-
dent and Secretary to assure that the Co-
operative Ixtension Service prevides
equal opportunity in empldyment to each
individual without regard to race, color,
national origin, sex, or religion. _

(b) Applicebility. The regulations in
this part apply to every Land-Grant Uni-

versity operating a Cooperative Exten-
sion Service.

(¢) Coverage. This part applies to all
positions in all units of the Cooperative
Extension Service, and to employees pro-
vided by county and other political sub-
divisions in support of Cooperative Ex-
tension Service programs.

§ 18.3 Development and adoption of
equal employment opportunity pro-
grams.

(a) Submission. Within 90 days after
the effective date of this part, the Presi-
dent shall furnish to the Secretary a
positive continuing program to assure
that employment .is provxded without
discrimination.

(b) Developmem“. The Presldent and -

the Secretary may consult with each
other at any time regarding the develop-
ment and evaluation of the program in
order to better effectuate the purpose of
this part. The program may be a part
of a general program establishing em-
ployment procedures for employees of the
university and iay cover other rights
and privileges of employees.

(¢) Concurrence. The Secretary may
concur with the program proposed by the
President. If the Secretary does not con-
cur with the proposed program, he shall
inform the President and make sugges-
tions for improvement. The President
will- have 30 days thereafter to furnish a
satisfactory proposal. )

(d) Amendment. After concurrence
has been obtained on the program, the
President may make recommendations
to amend the program to improve lits

effectiveness and furnish them to the*

Secretary for concurrence. If the Secre-
tary, at any time finds that g program, as
implemented, does not achieve the pur-
poses described in § 18.2, he shall confer
with the Presldent concerning needed
improvements and changes. The Presi-
dent will furnish a satisfactory amend-
ment to the Secretary within 30 days for
concurrence.

(e) Effective dale. The program or

- amendments to it shall be made effective

by the President not later than 30 days
from the date of concurrence.

§ 18.4 Elements of program.

A satisfactory program shall include:

(a) A statement of peolicy prohibiting
discrimination in employment;

(b) "An administrative procedure en-
forcing that policy;

(¢) A positive affirmative action plan
designed to assure equal opportunity in
employment;

(d) A procedure for identifying and
eliminating employment practices tend-
ing to create or continue discrimmation
in employment;

(e) A procedure for evaluatmg the
success of the program;

() Adequate provision for publicizing
the program Including disseminstion of

information to all those covered by these
regulations;

(g) A procedure for prompt processing
of complaints assuring no less than mini-
mum rights prescribed in § 18.5;

(h) Adequate provisions for the pro-
tection of complainants, employees, wit-
nesses, and representatives from inter-
ference, harassment, intimidation and
reprisal;

(1) A procedure for the
resolution of complaints; and,

(J) A procedure for recording receipt
and disposition of all complaints. A re-
port of the receipt and a report of the
disposition of all formal complaints will
be sent promptly to the Secretary.

§ 18.5 Formal complaint procedureé.

A procedure shall be provided for the
flling of a formal written complaint if
a4 complainant is not satisfled with the
result of informal procedure or if the
complainant does not desire to follow
the informal procedure. A complaint
procedure shall contain the following
minimum provisions for the processing
of formal complaints.

(a) Elements of the formal complaint.
The formal complaint shall be in writing
and state the name and address of the

informal

‘complainant; the basis of the claim;
-and indicate whether the alleged dis-

crimination was based on race, color,
national origin, sex, or religion.

(b) Time limits for processing. The
procedure will include time limits for
the orderly processing of complairts.

(¢)- Who may file. A complaint may be
filed by an employee, a former employee,
or an applicant for employment who
believes that discrimination in employ- .
ment has been practiced against him or
that an employment practice in the Co-
operative Extension Service has or will
result in discrimination in employment
agalnst him. An employee, a former em-
ployee, or an applicant for employment,
or an organization may file a complaint
of general discriminatory practices:
Provided, however, That upon request of
the President, the complainant shall
furnish to him names. of individuals who
are adversely afiected by those practices.

(d) Right of representation. A coma-
plainant . may designate in writing, an
individual or an organization to repre-
sent him in the processing of his com-
plaint, and is entitled to the advice of
counsel at his expense at all stages of the
proceeding. If the representative desig-
nated by the complainant is an employee
of the U.S. Department of Agriculture, or
of a Cooperative Extension Service, such
employee, as well as an employee-com-
plainant, shall have a reasonable amount
of official time with pay, if he is in a pay
status, for the purpose of appearing at
any hearing on the complsint or concilia-
tion effort. The rights and privileges set
forth in this paragraph ‘shall also be
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available to any person whose alleged
conduct is the ,cause of the complaint.

(e) Where filed. The procedure shall
clearly state the persons, and their locas
tions, with whom complaints may be
filed. It shall also state that complaints
may be flled with the Secretary. Com-
plaints filed with the Secrefary shall be
promptly forwarded to the President or
his designee for processing.

(f) When filed. A complaint shall be
submitted within 90 days of the conduct
giving rise to the complaint. The Presi-
dent or the Secretary may extend . the
prescribed time limit for good cause
shown by the complainant.

(g) Hearing. A complainant or the
President may request a hearing which
shall be transcribed or recorded. The
hearing shall be conducted promptly dur-
ing regular working hours in the county
where the alleged discrimination oc-

curred or at a time and place agreed to by .

the President and the complainant. The
President, the complainant and any per-
son whose alleged conduct is the cause of
the complaint shall have the right to call
and cross-examine witnesses under oath.
The hearing shall be provided by the
President, and shall be conducted by an
impartial board or hearing officer who
shall promptly submit a proposed
decision including findings of fact, con-
clusions, and recommendations for action
to the President.

(h) Decision by the President. The
President shall review the entire file on
the complaint, including the record of the
hearing if a hearing was held, and shall
promptly:

(1) Remand to the hearing board or
officer for further action; or

(2) Make a decision on the complaint:
or .

(3) Otherwise dispose of the com-
plaint.

The President shall notify the complain-
ant of his decision or disposition and of
his right to request in writing a review
by the Secretary and the time limit in
which such request for review must be
made.

§ 18.6 "Review and decision.

(a) Review. The complainant may re-
quest a review of his complaint by the
Secretary: .

(1) Within 30 days of notification of
disposition of his complaint by the Presi-
dent;

(2) Within 30 days of notlﬂcatlon of
refusal by the President to accept his
complaint; or

(3) Upon failure of the President to
act on the complaint in accordance with
the program.

The Secretary may extend the pre-
seribed time limit for good cause.

Any. request shall be in writing. The
President upon request by the Secretary,
shall furnish to the Secretary the com-
plete file, including the transcript of any
hearing together with whatever other
informsation the Secretary reguests. The
Secretary may request supplemental in-
formation. from the President, order
further investization by the Office of the

FEDERAL REGISTER, VOL. 33, NG, 169-—<THURSDAY, AUGMST 29, 1948

-

RULES AND REGULATIONS

Inspector General, U.S. Department of -
Agriculture, remand the complaint to
the President for further action, and if
eircumstances warrant, hold a hearing
under such procedure and on such issues
as he determines appropriate to obtain
information which would assist him In
making a decislon as provided under
§ 18.6(b). :

(b) Decision. After the Secretary
completes his review of the President’s
disposition of the complaint, he shall
make a decision as to whether the Presi-
dent’s decision or disposition of the com-
plaint is proper. The decision of the
Secretary shall be in writing and shall
be sent to the President for appropriate
action. A copy of the decision shall also
be furnished to the-complainant.

§ 18.7 Reports.

Within 6 months of the program
going into effect and thereafter at least
annually, the President shall submit a
summary report to the Secretary on im-
plementation and operation of the pro-
gram. The Secretary may request addi-
tional reports as he deems advisable.

§ 18.8 Noncompliance.

A university conducting a Cooperative
Extension Service will be in violation of
this part:

(a) If the President fails to file a pro-
gram in which the Secretary concurs
under § 18.3, or fails to file an appropri-
ate amendment in accordance with § 18.3
d);

(b) If after concurrence in the Presi-
dent’s program the Secretary finds that
a university has failed to administer such
program according to its terms;

(¢) If the university or tHe President
does not take appropriate action on the
decision under § 18.6(b) which is satis-
factory to the Secretary; or

(d) If the Secretary finds that any
officer of the university has intimidated,
coerced, or improperly pressured a com-
plainant, employee, representative, or
witness exercising the rights given him
by this part or any program adopted
pursuant thereto, and that corrective ac-
tion has not been taken.

§ 18.9 Sanctions.

(a) When the Secretary finds that any
noncompliance with this part has oc-
curred, he may initiate action to refuse
to authorize payment of funds for the
Cooperative Extension Service, or take
other appropriate action provided by law.

(b) The remedies avallable to the Sec-

retary under this part, and remedies

made available to any person under a
program adopted pursuant to this part
do not exclude any others which may
be available under law.

Effective date. These regulations shall
be effective 30 days after publlca.tlon in
the PrpEral REGISTER.

Done at Washington, D.C.,
day of August, 1968.

ORVILLE L. FerMaN,
Seeretary of Agricultiure.

El’.R Doe. 68-10480; Filed, Aug.’ 28, 1068;
8:48 a.m.]

this 23d
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Title 7—-Agncuiture

SUBTITLE A—OFFICE OF THE
SECRETARY OF AGRICULTURE

Pm 18—EQUAL EMPLOYMENT OPPOR-.
TUNITY IN THE STATE COOPERATIVE‘
EXTENSION SERVICES 1

Coverage Provisions o

Part 18 is amended to withdraw cover-
age as it applied to employees provided
by county and other political subdivisions -
in support of Cooperative Extension Serv- .
ice programs and to eliminate review by
the Secretary of Agriculture of final de-
¢isions by the President or, chief execu-.
m:ft of land gra.nt unhrersiﬁes under this-

_p ¥
Section 18.2(c) is revised to read as
fol]ows‘ - BERTRREME
8 18.2 Purpose., apphcablhlyy and cov\

age. .

E L] * * LI .

(¢) Coverage.—This part applies to alt
positions in all units of the Cooperative
Extension Service but does not apply to-
employees provided by county and other-

political subdivisions in support of Coop-
erative Extension Service programs.

§ 18.5 [Amended]

1. In § 18.5(f) the words “or the Secre- -
tary” are deleted. :

2.In § 18.5(h) the following words are
deleted from the final sentence *“and of-
- his right to request in writing a review
by the Secretary and the time limit i
which such request for review must be:

made’. .
§ 18.6 [Revoked]
Section 18.6 is revoked.

§18.8 [Amended]
1. Section 18.8(¢) is deleted.
2. Section 18. 8(d) is redesignated
§ 18.8(cr. - - . .
Dated May 24, 1973. : 5
T EarL L. Burz, -~
_ . Secretary.
[FR Doc.73-10731 Filed 5-29-T3;8:45 am] .

- e
Lo . T ——
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UNITED STATES DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY
WASHINGTON, D. C, 20230

September 23, 1969

SECRETARY'S MEMORANDUM NO. 1662

USDA Policy on Civil Rights

It is unpefative that we renew and strengthen our efforts to insuré
equal access and opportunity in all aspects of our programs without
regard to race, color, or national origin to the full extent of the law,

In the day-to-day carrying out of these responsibilities, the Assist-
ant Secretary for Administration, under my direction, is assigned
staff responsibility, working with my Special Assistant for Civil
Rights, for the general direction, coordination, and implemnentation
of all aspects of the Civil Rights program at the Department level.

Each program Assistant Secretary and Director, together with his
respective line administrators, is assigned line responsibility for
developing and implementing a comprehensive civil rights program
to insure that the intant of the law and President Nixon's equal
opportunity policy is effectively carried out in all our programs and

activities,

I am, therefore, asking each program Assaistant Secretary and
Director, together with his agency heads, to take the following steps

after appropriate conasultation.

To assist in fulfilling the intent of the law and in carrying out the
President's policy, it is important that my staff, agency heads, and
supervisory officers of the Department at all levels be given
appropriate training in this important area.

The Director of Personnel will be responsible for developing adequate
and appropriate training in the civil rights area for my staff, the

apency heads, and their deputies.

Each agency head, after consultation with the Director of Personnel,
will be responsible for developing and conducting training courses
in this area for his division heads and regional, State, and major

freld office heads.
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All of the traaminyg at this level of management is to be completed .

by June 30, 1970,

At the close of Fiscal Yegr 1970, a report will be submitted by

cach agency head through the Director of Personnel to the Assist-

ant Secretary for Admninistration, indicating that this training for
top management has been completed, together with a proposed
program of civil rights training, to .reach all other personnel
during Fiscal Year 1971,

This report will be submitted no later than July 15, 1970.
Evaluation

It is crucial that we develop a system for eatablishing base data
and for measuring progress from that base in all our important
and sensitive program areas to the end that we will know the

quantity and quality of our services being delivered to minority
groups.

Again, this effort will be the responsibility of the program
Assistant Secretaries and Directors and the responsible agency
‘head after adequate consultation with appropriate representatives
of my staff so as to insure the highest degree of adequacy, con-

sistency and uniformity possible in the data developed.

The Assistant Secretary for Administration will report to me on
September 30, 1969, and each quarter thereafter on the work

planned, underway, and accomplisked in this area.

Compliance

All employees of this Department are charged by law and regula-
tion to conduct official business in such a manner that the Depart-
ment does not directly or by implication: '

(l) Support, encourage, or condone the practice of
segregation or other forms of discrimination.

(2) Conduct programs in ways that permit economic
barriers or social inhibitions to lirnit participation; or

(3) Provide separate services for reasons of race,
color, or national origin.
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To assure this, I ask that you:

(1) Correct programs in which practices bar integration
and thus allow or lead to participation only on a segregated.
basis. FEach agency will review the activities of all offices
for the existence of any practices that are or might lead to
segregation and take immediate action for their elimination,
Complete elimination of segregation and discrimination with
regard to meetings, office space, and related facilities must

be achieved now.

(2) Correct programs that have been conducted in ways that
permit economic barriers or social inhibitions to limit par-
ticipation of certain racial, color, or nationality groups, even
though such programs are announced as available to all
persons. Each agency head shall review every prograra of
his agency to (a) identify those programs in which participa-
tion by members of minority groupr is restricted because of
economic barriers or social inhibitions; (b) develop and
implement plans for changing existing programs or for
creating new programs to remove or overcome these barriers

and inhibitions.

(3) Correct programs in which service to specific racial,
color, or nationality groups is inferior because of the failure
of Department employees or cooperators to work across
racial lines regardlesa of their own race, color, or nationality.
Each agency head will immediately review the activities of all
personnel to determine whether or not there are conditions
preventing any employee from fully carrying out his asgign-
ment because of his own race, color, or nationality. Where
thesc conditions exist the agency head will be responsible

for: (a) identifying specific personnel and the circumstances
involved, and (b) taking action to dt«velop plans to overcome
the conditions. The individual concerned must participate in
identifying the barriers and in developing the plan of action

to overcome them. The extent of this participation should be

reported.

Fiach apency head will assign necessary staff to accomplish these
reviews, and the agency head will submit a report to me through
my Special Assistant for Civil Rights and the Assistant Sceretary
for Administration not later than March 31, 1970, stating that the
three steps outlined above have been accomplished in his agency.
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Simiiar reports will be submitted thereafter on June 30 and
December 30 - showing that these standards are continuing to be
met and if not, why.

_ Employfnent

It is the policy of this Department to provide equal opportunity for
a1l persons, to prohibit discrimination in employment because of
race, color, religion, sex, or national origin, and to promote the
full realization of equal employment opportunity through a continu-
ing affirmative program in each agency.

Special efforts must be made to assure that job opportunities in
the Department are made known to men and women of all races,
religions, and ethnic backgrounds,

Equal employment opportunity must become an integral part of
every aspect of personnel policy and practice in the employment,
development, advancement, and treatment of employees of the
Department. '

Provide for the prdmpt, fair, and impartial consideration of all
complaints of discrimination on the basis of race, color, religion,

sex, or pational origin. - Agencies shall provide access to counsel-.

ing for employees who feel aggrieved and shall encourage the
resolution of employee problems on an informal basis. Pro-
cedures for the consideration of complaints shall include an
itmpartial review within the agency and shall provide for appeal
to the Civil Service Commission.

Audits

The Inspector General will continue concerted efforts in the audit
of significant program activities that have civil rights implications
involving the various agencies. Audit efforts will encompass an
rvaluation of equal opportunity in both employment and program
activities, Follow-up audits will verify the adequacy of corrective
action directed by appropriate line officials.

Investigations

The Inspector General will investigate complaints or other infor-

mation which warrant such action,
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Law

Each agency head will use the appropriate legal resources of this
Department whenever necessary to reach the goals as outlined in

this policy.

Organization

Each agency head will organize to accomplish the objectives out-
lined above most effectively, and review the current Civil Rights

procedures for his agency to insure conformance with this policy.

In any case, however, each administrator will assume personal
responsibility to insure that the intent of the law and the
President's policy are carried out.

The following Secretary's Memorandums are hereby superseded:

Memorandum of May 3, 1961 signed by J. M. R.

"Federal Participation in Segregated Meetings" of
June 23, 1964.

Secretary's Memorandum No. 1560 of July 10, 1964.

Secretary's Memorandum No. 1572 of April 22, 1965.

"Use of Racial Data" of May 18, 1965, -

Secretary's Memorandum No. 1560, Supplement 4 or
January 17, 1966,

"Federal Participation in Segregated Meetings" of
Scptember 28, 1967.

Secretary's Memorandum No. 1574, Revised of
February 8, 1968.

4/
Secretary of Agricultura




UNITED STATES DEPARTMENMT OF AGIHCLILTURY

SIO0 OF THE SESINETARY
VIASHINGTON, D, €, 20250

June 28, 1971

SECRETARY'S MEMORANDUM NO. 1662, SUPPLEMENT 3

USDA Policy on Civil Rights

My Memorandum No., 1662, Septamber 23, 1969, asked that each
Agency Head, after consultation with the D rector of Personnel,
develop and conduct training courses in civil rig_hcs for division heads
and regional, State, and major field oiiice heads. Training for top
management was to have baen completed at the close of ¥Y 1970,
Training for all other sugervisory personnel was to be completed by
June 30, 1971.

4

The Department's training effort in civil rights has been beneficial in
increasing awareness by supervisors of m.ho:»‘:"ty group problems and
in improving the delivery of benefits and services of the Depariment
of Agriculture without regard to race, colo 'ehmon, or national
origin. The U.S8. Commission on Civil Rights recently noted the
Department's civil rights training programs as an example of those
Federal Agencies which were "making good faith efforts to improve

aspects of their civil rights periormance,"

Ty
.,
Tl

s effort, I urge

s
[y
Tt
Py
.
o

The Department of Agriculiure must continue
each Agency YHead to be mindiul of his :cespon:sibill
promote the civil rights objectives outlined ia my Memorandum
No. 1662. Civil rights tlelfl".hc‘ will be cont
who did not receive this training, either because

y Lo continue to

hey were absent

t

when such training was o.cfc‘red or bacause they became employses
. s
£ 1

after forrnal training ended, must be trained, It is impoxtant that

civil rights training be made a part of on-geing Agency training pro-

1y

grams, part1cz\.1,»_ar1y those involving managerial or execulive develop-

ment,

rch Agency shall develop » plan of action for contianuving civil rights

training. The veport on civil rights training due on July 15, 1971,
as roqguested by Porsconnael Bulletin 713-21, December 10, 1970,

o

4

ould include your action plan.

nuaed. Thoss supervisors




UMITED STATES DEPARTMENT OF AGRICULTURZ
OFFICE OF THE SECANTARY
WAZHINBTON, D. C, 3030

July 27, 1973

SECRETARY'S MEMORANDUM NO. 1662, SUPPLEMENT 3, REVISED

USDA GCivil Rights Training Course

Secretary's Memorandum No. 1662 provides for civil rights training
for Agency Heads and supervisory officers of the Department at all
levels. Agencies, in accordance with this memo, have developed and
conducted civil rights training programeg. However, an audit of the
Agency courses indicated that training varied greatly in quality, quant-
ity, and methodology. For this reason, it was decided that the Depart-
ment should develop and implement a standard civil rights training

program.

A task force of Agency Training Officers was formead to identify the
curriculum for this training program. Based on the subject matter

content, as recommended by the task force, the Office of Personnel
designed and developed the USDA Civil Rights Training Course.

Agencies are instructed to begin utilizing the USDA Civil Rights Train-
ing Course as their primary source for civil rights training. All

Agency courses will be supplemental courses and will ba considerad

as "in addition' to the Department course. Also, Agancias ars instruct-
ed to implement the training course as designed and without modification.
The Department course containa bullt-in options which allow for differ-
ences in Agency functions and geographical locations.

As a minimum, beginning with this date, all USDA exacutives, man-
agars, and supsrvisors, at all grada levels, who have not previously
" roceived civil rights training will attend this course. In addition, those
“employess, who have received civil rights training through Agency
resources and have not received training in the required subjsct

matter areas contained In the Department program will be required

to receive such training,

I have instructed the Director of Personneglito report to me on the
progress of Agency efforts In carrying out this training program.

%

Secratary of Agriculture
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DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRITARY
WASHINGTON, D. C. 20250

Feb*uary 6 1876
SECRh”AKY 9 ILMORAUDUW O 1894

ESlab1lShT$nt of Lmnloyment Coals ana Potential
Recipients of Extension Programs

PURPOSE

In November 1974 a Task Force.was appointed by the Se;re—
tary of Agriculture in consultation with the Chairman of
the Extension Committece on Organization and Policy (ECOF)
of the National Association of State Universities and -
Land-Grant Colleges. The Task Torce was comprised of
USDA officials and State Extension Directors. At the
Secretary's direction, the Task Force examined civil rights
compliance problems in the State Extenslon Sexrvices, and
made its renort to the Secretary con September 20, 1975,
This Memorandum serves to acknowledge and accept all Task
Force LGCONMPHddLLOﬂS and shall serve as the authorlby for

their- full implementation.

The USDA-ECOP Task Iorce urged the acdootilon of emnloyment.
goals based on minority labor force availability; and

tne identificatica of eligible progranm partlc1aant based
upon State Cooperative Extension Services' program missions
consistent with enabling legislation, funding requirements,
and applicable Departmental missicns. The recommendations
of the Task Force are being accepted to providz additional
means of effectively administering and implementing civil
rigaots requirements. ' .

The changes recommended, which are implemented in this
Memorandum, will expedite closer coordination between
Departmental agencles having delegated authorities for
civil rights and representatives oif Land-Grant Colleges.
and State Cooperative Extension Services, will have a
long~term beneficial effect upon the implementation of
civil rights laws, and will hopefully*lead to greater
minoxrity part1c1pa;10n in botn Extension programs and
employment.



PROCEDUR
1. Goals for employment of minorities shall be established

by each State Cooperative Extension Service for each major
category of staff through the fOllOWLng process:

A. Clerical, Sqﬂport, and Palaprofesvlonel Staffs

‘The percentage distribution of racial minorities
between ages 18 and 64 in the normal commuting
area surrounding each employing office shall be
applied to the number of positions in such office.
The employing office's employment goal shall equal
any disparity between such sum and the number of
mlnorltles currently employed.

Recruitment shall be from the same areas.

" B. 'gounty and Area Professional Staffs

Ewployment goals for professional positions shall

be determined separately for metropolitan and non-
metropolitan positions on a statewide basis. The .
percentage distribution of minorities between ages

21 and 64 in each catc;;ory shall be applied to the
number of positions in each category. A state ,
employment goal for metropolitan and nonmetropolitan
positions shall equal any disparity between the total
of such sums and the number of minorities currently

employed.

C. Statewide Professional Positions : -

The aggregation of percentage distribution of minor- "
ities, by race, as represented in the goals for-
county and area professional staffs, in item B above,
applied to the number of professional State level
positions shall be used to detexrmine the employnent
goal foxr such positions. :

The sum of the numbers obtained separately for items
B and C above represents the employment goal for
professional positions throughout the State Extensicn
System.



Recruitment shall as a wminimnum be in the employing
State and contiguous Statoes for couvnty and area
professional stalfs and ndLLonally for State
professional staffs.

The Extension Service shall issue general guide-
lines for determining employment pools as set
forth in Appendix C to the Task Force report and
criteria for determining compliance in meseting
enployment goals and in equal employment oppor—
tunity as set forth in Appendix D.

2. Eligible participants in programs offered by each
State Cooperative Extension Sexrvice shall be identified
in accordance with its program missions consistent with
the Smith-Levexr Act, the Memorandum oxX Understanding, -
and funding requirements. All special. designations ’
of eligible participants to be served shall be aCCOﬂpll‘hed
without regard to race, color, or national origin and in

" keeping with Secretary's Memorandum No. 1662, as amended.

The Extension Sexvice shall issue general gu1dellnes to
be followed by State Cooperative Extension Services in
the identification of eligible program participants. It
is recognized affirmative action may be needed to ensure
ellglble minorities are advised of and given opportunity
to participate in available programs. .

3. Teaching methods used by State Cooperative Extension
Services in conducting educationzl prograems are selected
according to subject matter content, knowledge of par-
ticipants including minorities, and the ability of staff
to use them. The selection ofX teaching methods shall be
accomplished without regard to race, color, or national
origin.

In evaluating State Extension Services' compliance with
Title VI, the United States Dezpartment of Agriculture
will review and consider all outreach methods utilized
by Extension in conducting i1ts educational programs,.
including efforts made to inform members of minority
communities of educational opportunities.



4. In order to promote and strenzgthen the cooperative
relationships between State Cooperative Extension Sexvices
and this Department, periodic conferences shall be held

to achieve greater understanding of and improvements in
"the overall administration of civil rights matters. Addi-
tionally, subsequent to completion and submission of audit
repoxrts, and prior to Departwental adoption or implementa-
tion of any analyses based thereon, the State Extension’
Directors concerned willi be given the opportunity to !
discuss such analyses and evaluation with the United States
Department of Agriculture officials responsible therefor.

5. In order to provide overall leadership for this
Memorandum, the Extension Sexrvice shall coordinate
supporting efforts with the Office of the General
Cownsel | the QOffice of Audit, and the 0ffice of Equal
Opportunity in the implementation of this Memorandum.

4C;Ai9&,é7 3 - /%? ”é;a
Secretary of Agriculture



JSDAS

OFFICE OF |
EQUAL
OPPORTUNITY




Purpose

The Office of Equal Opportunity,
U.S. Department of

Agriculture (USDA) wants to
inform recipients of and applicants
for Federal assistance administered
by the agencies of USDA,

and Federal contractors about
civil rights compliance
responsibilities.




INTRODUCTION

The Office of Equal! Opportunity (OEO)
provides assistance in the development and
enforcement of equal opportunity responsi-
bilities established by the Civil Rights Act of
1964 and Executive orders. This office
provides assistance and guidance in
eliminating discrimination in USDA programs
and in employment practices of Federal
contractors. OEO accomplishes this through
evaluations and onsite reviews of agency
programs and contractors to determine
compliance with the civil rights laws,
executive orders, and USDA's rules and
regulations.

" The Office of Equal Opportunity is divided
into four divisions:
Compliance and Enforcement Division
Contract Compliance Division
Program Planning and Evaluation Division
Rural Minority Business Assistance Divison

Compliance and Enforcement Division

The purpose of the Compliance and Enforce-
ment Division is to assure that there is equal
opportunity for all citizens participating in
Title VI federally assisted and direct
assistance programs operated by the U.S.
Department of Agriculture. Equal opportunity
is guaranteed by the Constitution of the
United States and civil rights legislation.

The Compliance and Enforcement Division
reviews civil rights compliance activities for
over 40 Title VI assistance programs among
12 USDA agencies. The agencies have
primary responsibility to achieve civil rights
. compliance in their programs.

The division’s major responsibilities are:
Conducting selected compliance reviews
of USDA programs.

Evaluating agencies’ compliance with
civil rights rules, regulations, policies,
and procedures.

Assisting agencies in developing and
revising compliance review procedures.
Providing research data and other
assistance to the Office of the General

Counsel (OGC) and-the Depariment of
Justice for enforcement action in cases
where voluntary compliance cannot be
achieved.

Handling and resolving complaints of
discrimination.

Title VI of the Civil Rights Act of 1964

clearly provides for the right of all persons to
participate in, and receive the benefits of,
any federally assisted program or activity
without discrimination based on race, color,
or national origin.

PROHIBITED DISCRIMINATORY PRACTICES
INCLUDE:
Any difference in quality, quantity, or the
manner in which the benefit is provided.
Segregation or separate treatment in any
part of the program.
Restriction in the enjoyment of any
advantages, privileges, or other benefits
provided to others.
Different standards or requirements for
participation.
Discrimination in any activity or program
conducted in a facility built in whole or in
part with Federal funds. ' .
Restriction in the method and/or means
used to advise persons of benefits and
services provided to others.

Title VI applies to many programs that affect
the lives of millions of Americans. Some of
the programs are the Food Stamp Program,
the School Lunch Program, Rural Housing
Program, Rural Electrification Program, and
many farm programs.

The programs are carried out by the following
USDA agencies:
Agricultural Marketing Service (AMS)
Animal and Plant Health Inspection
Service (APHIS)
Agricultural Research Service (ARS)
Agricultural Stabilization and Conservation
Service (ASCS)
Cooperative State Research Service
(CSRS)
Extension Service (ES)




Farmers Home Administration (FmHA)
Food and Nutrition Service (FNS)

Forest Service (FS)

Rural Electrification Administration (REA)
Soil Conservation Service (SCS)

PUBLIC NOTIFICATION
The Office of Equal Opportunity monitors
public notification guidelines to assure that
all USDA agencies are in compliance with the
Civil Rights Act of 1964 and the Departmental -
rules and regulations. These guidelines
require agencies to:
Advise all eligible people, particularly
minority and underprivileged, of all
USDA program benefits.
Prominently display the nondiscrimina-
tion poster, “And Justice for All,”
which states that discrimination in any
USDA program is prohibited.
Include, as appropriate, a nondiscrimi-
nation statement on all informational
material that is released to the public.
The statement should indicate that
standards for participation are the
same for everyone without regard to
race, color, or national origin.

N

INDIAN DESK

The Office of Equal Opportunity is responsible
for coordinating all USDA activities involving
assistance to American Indians. Also, OEO

is responsible for informing American Indians
about USDA program benefits. A Special
Task Force for American Indians Affairs

has been established to help the Indians
obtain USDA assistance. Surveys of Indian
communities are conducted for the purpose
of studying the needs of the Indians and
assistance available from USDA agencies.

REQUIREMENTS OF RECIPIENTS
Recipients of Federal financial assistance are
required by regulations to submit written
assurances that they will comply with the

law and the regulations the Department

has issued.

Some of USDA recipients are schoolis,
colleges, universities, day-care centers,

corporations, cooperatives, community
organizations, and various state and local
agencies.

If recipients violate the written assurances by
not complying with Title VI rules and
regulations, Federal assistance may be

cut off. Before funds are terminated every
effort is made to achieve compliance by
voluntary means.

CONTRACT COMPLIANCE DIVISION

The Contract Compliance Division, Office of
Equal Opportunity, USDA, is responsible for
ensuring that equality of opportunity is a
reality at Government contractor establish-
ments within the industries under its
jurisdiction.

Business establishments which hold contracts
or subcontracts awarded by agencies of the
Federal Government are subject to Executive
Order 11246, as amended by Executive
Order 11375. The Executive orders, which
have the force of law, obligate Government
contractors to avoid employment discrimina-
tion based on race, color, religion, sex, or
national crigin. .

Such contractors are also required o take
affirmative action to ensure that applicants
are employed and that employees are treated
without regard to race, color, religion, sex, or
national origin.

A basic premise of the Contract Compliance
Program under Executive Order 11246, as
amended, is that it is the responsibility of the
Government to determine under what
conditions it will do business with private
parties for the procurement of goods and
services. That the procurement procedure
may be used to further important national
social policies, such as equal employment
opportunity, has long been fundamental to
the Government.

USDA has contract compliance responsibility
for Government supply contractors in the
following industries:




Commercial and noncommercial farming-
Food and kindred products

Tobacco manufacturing

Wholesale groceries and related products
Wholesale farm product raw materials
Wholesale miscellaneous nondurable
goods

Retail nurseries, lawn and garden supply
stores

Retail food stores ,

Regulation of agricultural marketing

The total estimated number of contractor
establishments in these industries is over
21,200. They range in size from small
tfamily-owned businesses to corporate giants
employing 15,000 people in a single plant.

In addition to the supply contractors, the
Contract Compliance Division has a major
responsibility for the compliance activities of
construction contractors performing work
financed in whole or in part by USDA. The
Department has more than 2,200 separate
construction contracts worth some 400 million

dollars.

The Contract Compliance Division is also the
compliance agency for the nearly 2,000 rural
electric and telephone systems financed by
loans from the Rural Electrification
Administration.

In order to carry out its mission, the Contract
Compliance Division maintains an extensive
ongoing field program of onsite compliance
reviews at Government contractor establish-
ments throughout the country. An onsite
contract compliance review consists of a
comprehensive examination and analysis

of employment policies, practices, and
procedures to make certain that contractors
meet the requirements of the equal employ-
ment opportunity clause in their Government

contracts.

Beside maintaining its ongoing field review
program, the Division has among its
responsibilities:

Receiving discrimination complaints and
conducting compliance reviews based on
such complaints.

Conducting preaward compliance reviews
upon request of other Federal agencies
when a contract award may exceed

1 million dollars.

Maintaining liaison with the Office of
Federal Contract Compliance, Equal
Opportunity Commission, other
agencies, and public and private organiza-
tions with an interest in equal employment
matters.

Providing Government.contractors with
technical assistance in the development of
affirmative action programs and other
compliance matters.

PROGRAM PLANNING AND EVALUATION
DIVISION

The Program Planning and Evaluation
Division examines problems that stand in the
way of equal opportunity in USDA programs
and develops ways of overcoming those
problems. 1t also assists the agencies of
USDA to set up reporting systems to obtain
information about how well minority group
persons are participating in USDA programs.
Finalty, it evaluates this information and
reports it to the agencies so that they can
make improvements in their programs.

in program planning, the Division develops
better ways of dealing with equal opportunity
problems in agriculture programs and
presents them to the agencies. For example,
the Division has recently proposed civil
rights impact assessments in overall agency
decisionmaking procedures, establishing an
equal housing opportunity program,
increasing participation by minorities and
women in USDA committees, and prohibiting
sex discrimination in USDA programs.

In program evaluation, the Division helps
USDA agencies to set up the kind of
information gathering system about their
programs that will show how minority group
participation in USDA programs compares




with eligibility for participation and with
participation by other groups. It also assists
the agencies to establish targets for increas-
ing rminority group participation where
improvement is needed.

Throughout the year the Division receives
statistical information about minority group
parlicipation in USDA programs. It prepares
reports evaluating this participation for the
agencies administering the programs. Each
year, an annual report which combines this
information is prepared for use in the
Department.

RURAL MINORITY BUSINESS
ASSISTANCE DIVISION
This unit was established to perform a liaison
and advocate role for all Departmental
activities involving procurement, grant, and
loan assistance to minority business enter-
prises. These activities are reviewed by the
Rural Minority Business Assistance Division
to insure that the participation of minority
business is increased to the maximum extent
possible. Specifically, the functions of the
Division are: '
To act as the USDA liaison with the Office
of Minority Business Enterprise and the
Small Business Administration on matters
relating to the Minority Business Enterprise
Program.
To encourage and work with USDA
agencies to identify and offer requirements
to qualified business concerns under
Section 8(a) of the Small Business Act
and the provisions of Federal and
Departmental procurement regulations.
To monitor Departmental activities which
relate to contracts, grants, and similar
funding activities to the extent that they
impact on rural minority enterprises.

Any disadvantaged firm wishing to do
business with the Department of Agriculture
should contact the Rural Minority Business
Assistance Division, Office of Equal
Opportunity, Washington, D.C. 20250.

U.S. DEPARTMENT OF AGRICULTURE
OFFICE OF EQUAL OPPORTUNITY

The Seccretary of Agriculture directs all programs
and activities of the Departinent.

The Assistant Secretary for Administration serves as
principal adviser to the Secretary on all civil rights
matters, and is the chief officer of the Department on
such matters. ) ’

The Director of the Office of Equal Opportunity reports
directly to the Secretary on major policy issues.

In matters not involving major policy issues, the
Director reports to the Assistant Secretary for
Administration.

Four divisions serve the Director of the Office of
Equal Opportunity.
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. .. AND JUSTICE FOR ALL

U.s. Department of Agriculture policy
does not permit discrimination -
because of race, color, national origin,
sex or religion.

Any person who believes that he or
she has been di.scriminated against in
any USDA-related activity should
write immediately to the Secretary of

Agriculture, Washington, D.C. 20250

DECEMBER 1975
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UNITED STATES DEPARTMENT OF AGRICULTURE
"WASHINGTON

ADMINISTRATIVE REGULATIONS

November 18, 197¢ HUUNHN 9
SUBJECT: New Title 9 - Equal Opportunity
CHAPTER 1 - AUTHORITIES, RESPONSIBILITIES
AND ORGANIZATION

CHAPTER 2 - CIVIL RIGHTS POLICY IN USDA
PROGRAMS AND ACTIVITIES

CHAPTER 3 - USDA POLICY ON ASSISTANCE TO
MINORITY BUSINESS ENTERPRISE

These regulations provide a functional statement and operational procedures
for the Office of Equal Opportunity. They are a general statement of
function and procedure previously contained in various Secretary’s

Memoranda going back to 1966.
Secretary of AgEicu1ture
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TITLE 9 - OFFICE OF EQUAL OPPORTUNITY

CHAPTER 1 - AUTHORITIES, RESPONSIBILITIES AND
ORGANIZATION

SECTION 1 - AUTHORITIES AND RESPONSIBILITIES

1. ESTABLISHMENT. The Office of Equal Opportunity was established by
Secretary's Memorandum 1756 (November 16, 1971).

2. AUTHORITY. The Office of Equal Opportunity is a staff arm of the
Secretary reporting to the Assistant Secretary for Administration.
Authority delegated to the Director, Office of Equal Opportunity, is
contained in 7 CFR 2.80. The Director, Office of Equal Opportunity,
has authority to develop and administer on behalf of the Assistant
Secretary for Administration a comprehensive program to assure equal
opportunity for all persons in all aspects of USDA programs without
regard to race, color, national origin, sex or religion to the full
extent of the law except those functions involving Federal equal
employment opportunity for Department employees which are delegated
to the Director, Office of Personnel.

3. RESPONSIBILITY. The Director, Office of Equal Opportunity:

A. Is designated as the Department's (1) Deputy Contract
Compliance Officer; (2) Indian Desk Coordinator; and (3) Equal
Housing Opportunity Officer.

B. Administers, in the name of the Assistant Secretary for
Administration, who is the Department's Contract Compliance
Officer, the Department's contract compliance program. This
includes the formulation, in consultation with the Office of
Operations, for issuance by the Assistant Secretary for
Administration, of Department contract compliance policy,
standards, rules and regulations pursuant to Executive Order
11246, Executive Order 11375, and Department of Labor rules
and regulations.

C. Convenes informal hearings pursuant to 41 CFR 60-1.26(a)
for the purpose of inquiring into the status of compliance
of Federal contractors or subcontractors for which contract
compliance review responsibility has been assigned to the
Department of Agriculture by the Department of Labor under
Executive Order 11246.
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D. Arranges for the appointment of administrative law
judges to preside at informal hearings pursuant to 41 CFR
60-1.26(a)(3).

E. Convenes formal hearings pursuant to 41 CFR 60-1.26(b).

F. Arranges for the appointment of administrative Taw
judges to preside at formal hearings pursuant to 41 CFR
60-1.26(b).

G. Issues notice of proposed cancellation or termination
of contracts or subcontracts, in whole or in part, pursuant
to 41 CFR 60-1.26(b)(2)(1).

H. Issues notice of proposed ineligibility for further
contracts or subcontracts pursuant to 41 CFR 60-1.26(b)

(2)(i1).

I. Issues orders of suspension during pendency of hearing
pursuant to 41 CFR 60-1.26(b)(2)(iv).

J. Imposes sanctions without a hearing pursuant to 41 CFR
60-1.26(b)(2)(v) and makes the Department's decision pursuant
to 41 CFR 60-1.26(b)(2)(vi).

K.. Orders proceedings and hearings in the Department of
Agriculture pursuant to 7 CFR 15.9(e) and 15.68 consolidated
for hearing with proceedings of other Federal departments
and agencies.

L. Makes determinations required by 7 CFR 15.8(d) that
compliance cannot be secured by voluntary means.

M. Issues orders to give a notice of hearing or opportunity
to request a hearing pursuant to 7 CFR 15; arranges for the
designation of an administrative law judge to preside over
any such hearing; and determines whether the administrative
law judge so designeated will make an initial decision or
certify the record to the Secretary of Agriculture with his
recommended findings and proposed decision.

N. Authorizes the taking of action pursuant to 7 CFR 15.8(a)
relating to compliance by "other means authorized by law."

0. Takes action pursuant to 7 CFR 5.8(d) relating to
compliance by "other means authorized by Taw."
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p. Sets standards for agency compliance review procedures,
including approval of proposed procedures and review guidelines.

Q. Sets standards for agency public notification and outreach
procedures and methods as these pertain to equal opportunity. -

R. Sets procedures for handling complaints alleging discrimination
in USDA programs and activities, except Federal employment, and
approves corrective action. ,

S. Coordinates Department activities involving assistance to
American Indians.

T. Establishes standards for agency statistical reporting and
evaluation activities measuring minority program participation.

U. Establishes standards for agency performance targets regarding
minority program participation.

Y. Administers the Department's minority business assistance
program pursuant to Executive Order 11625, regqulations issued by
the General Services Administration and Departmental regulations.

W. Sets procedures for convening the Secretary's Citizens
Advisory Committee on Civil Rights. This includes establishing
rules and procedures for Committee activities, and the preparation
of final reports.
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CHAPTER 1 - AUTHORITIES, RESPONSIBILITIES AND
ORGANIZATION

SECTION 2 - ORGANIZATION
10. PURPOSE. This section sets forth the organization of the Office
of Equal Opportunity (OEO) and the functions of its staff units.

11. ORGANIZATION. The central and only office of OEQ is located at
Washington, D.C., and consists of the following staff units:

A. OFFICE OF THE DIRECTOR. Provides leadership and coordination
for the Department's program of egual opportunity, contract com-
pliance, civil rights, minority business assistance, and the
Indian Desk.

1. COMPLIANCE AND ENFORCEMENT DIVISION. Coordinates civil
rights compliance activities for USDA programs. Evaluates
agency compliance operations to determine if the applicable
laws, policies, rules and regulations of the Federal Govern-
ment and the Department are being fully implemented. Conducts
civil rights compliance reviews. Assists agencies to develop
and implement compliance procedures. Procasses complaints
alleging program discrimination.

2. CONTRACT COMPLIANCE DIVISION. Conducts contract
compliance activity at establishments within the Standard
Industrial Classifications designated by the Office of Federal
Contract Compliance Programs, U.S. Department of Labcr, and
assigned to USDA, to ensure that Federal contractors afford
equal employment opportunities to their employees and
applicants for employment. Also conducts contract compliance
activity for USDA-financed or assisted construction projects
and for REA-financed or assisted electric and telephone
borrowers.

3. PROGRAM PLANNING AND EVALUATION DIVISION. Coordinates and
evaluates statistical reporting systems in the Department that
measure the extent to which USDA program services are being
delivered on an equal basis. Coordinates Department efforts
to establish performance targets for minority program parti-
cipation. Conducts research on ways to eliminate discrimina-
tory treatment in the operation of USDA programs. Develops
and recommends basic policies and program approaches for
implementing the Department's responsibilities in equal
opportunity.
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4. MINORITY BUSINESS AND INDIAN AFFAIRS DIVISION. Performs
a liaison and advocate role for all Departmental activities
involving procurement, minority-owned bank deposits, and
grant and loan assistance to minority business enterprises.
Develops policy, coordinates and reviews these activities

to insure that the participation of minority business is
increased to the maximum extent possible. Accomplishes the
functions of the Indian Desk to coordinate all aspects of
Department activities involving assistance to American Indians.

DEPUTY DIRECTOR. The Deputy Director is delegated authority

to perform all duties and exercise all functions and powers vested
in the Director. The Deputy Director is authorized to act for

the Director whenever the Director is absent or temporarily
unavailable.
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CHAPTER 2 ~ CIVIL RIGHTS POLICY IN USDA
PROGRAMS AND ACTIVITIES

SECTION 1 - AGENCY RESPONSIBILITIES

20. GENERAL. The policy of the Department of Agriculture is to insure
equal opportunity in all aspects of its programs and services without
regard to race, color, national origin, sex or religion to the full
extent of the law. In the day-to-day carrying out of this policy, the
Director, Office of Equal Opportunity, operating under the general
supervision of the Assistant Secretary for Administration, is assigned
staff responsibility for the development, implementation and coordina-
tion of all aspects of the Department's civil rights program, except
those functions involving Federal equal employment opportunity for
Department employees which are delegated to the Director, Office of
Personnel.

Each program Assistant Secretary and Director, together with his
respective line administrators, is assigned 1ine responsibility for
implementing a comprehensive civil rights program to insure that the
intent of the law and that the Department's rules and regulations are
effectively carried out in all programs and activities.

21. EVALUATION. Each Agency administering benefit programs subject to
the USDA nondiscrimination policy in 7 CFR 15 is responsible for
collecting and evaluating program participation data and for setting
targets for the delivery of program benefits to minorities.

A. PROGRAM PARTICIPATION DATA. Each Agency that administers
programs subject to 7 CFR 15, Subparts A or B, will develop a
svstem for establishing base data that identifies eligibie
populations and measures delivery of program benefits in order
that the quantity and quality of benefits and services delivered
to minority individuals can be documented and compared to benefits
delivered to nonminority individuals. In developing these systems
each Agency should consult in advance with the Program Planning
and Evaluation Division, Office of Equal Opportunity, in order to
insure the highest possible degree of adequacy, consistency and
~uniformity in the data developed.

Minority group participation data should be evaluated within each Agency
by program managers to assess Agency progress toward civil rights
objectives.

1. PROCEDURE. Under the direction of the Assistant Secretaries

and Directors, and with the counsel of the Program Planning and
Evaluation Division, Office of Equal Opportunity, agencies will:
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a. Establish measures of the numbers of minority groups
in the population eligible to participate in each program,
using the best available data. These measures may be
derived from standard statistical sources such as the
Censuses of Agriculture, Population and Housing, and
Agency records. ,

b. Establish and maintain a system for collecting and
reporting data on minority participation in USDA programs.
The system should obtain racial data on all significant
aspects of program participation including participation
on local committees of persons intended to ultimately
benefit from USDA-assisted programs and services. Data
should be based on reviewable records. The system should
provide for identification of White, Negro or Black,
American Indian, Spanish surname, Oriental or Other.

Data should be maintained under safeguards that will
prevent any misuse for discriminatory purposes. Such
safeguards include restricting access to records to
authorized personnel, coding racial identification of
office records, and using only aggregated data in reports
to the public. The system should be designed to obtain
data for all counties in which the program operates,
though county data may be retained in the Federal agency
office for reference as needed.

c. Review each program within the reporting year to
evaluate minority group participation and the extent of
conformance to equal opportunity objectives and measurable
targets (see B. below). It is recognized that the programs
of some agencies are less susceptible than others to
statistical measurement of minority program participation.
A1l agencies are expected to exercise ingenuity in develop-
ing effective statistical measures of minority participation
in agency programs.

d. Submit annually to the Program Planning and Evaluation
Division, Office of Equal Opportunity, data reflecting
participation in programs compared to those eligible to
participate along with the agency's evaluation.

The report should include explanations of apparent inequi-
ties in the delivery of benefits and information on specific
actions taken to insure that the epportunity to participate
in Department programs is made available to all members of
minority groups who are eligible to participate. The report
should be submitted at the end of each fiscal year or calen-
dar year depending on each Agency's reporting year.
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B. PROGRAM TARGET SETTING. In addition to data measuring past
delivery of program benefits, a system is needed whereby parity of
participation is defined and participation targets are established
in advance of the program year.

Each Agency will incorporate targets for the delivery of program bene-
fits to minority groups into their advance program planning procedures.
The systematic inclusion of minority considerations in formal planning
efforts serves two purposes: (1) to promote parity of participation by
minorities and women in the benefits of USDA programs and (2) to provide
approved targets against which performance can be measured. The Office
of Equal Opportunity is responsible for developing and issuing proce-
dural instructions for accomplishing this program. The following steps
will be followed:

1. Under the direction of the Assistant Secretaries and
Directors, and with the counsel of the Program Planning and
Evaluation Division, Office of Equal Opportunity, each Agency
will define parity of participation for minority groups in each
of their programs, develop specific participation targets for
each program and submit them to their Assistant Secretary or
Director for approval in advance of the program year.

2. The Program Planning and Evaluation Division, Office of
Equal Opportunity, will review all agency proposals and make
recommendations to each Assistant Secretary or Director.

3. Agencies will adjust their reporting systems to the extent
necessary so as to provide status reports or performance and
progress measured against approved targets. Note: Agencies are
expected to comply with the reporting requirements of 9 AR 21(a)
as well.

4. The Office of Equal Opportunity will provide evaluation
reports to the Secretary, Assistant Secretaries and Directors,
on Agency performance.
22. COMPLIANCE. A1l employees of this Department are responsible for
conducting official business in such a manner that the Department does
not directly or by implication:

Support, encourage, or condone the practice of segregation or other
forms of discrimination.

Conduct programs in ways that permit economic-barriers or social
inhibitions to 1imit participation; or

Permit discrimination in services for reason of race, color, sex,
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religion, or national origin.

A. PROCEDURE. Each Agency administering benefit or service pro-
grams to the public, with the counsel and assistance of the
Compliance and Enforcement Division, Office of Equal Opportunity,
is responsible for:

1. Correcting programs which bar full participation by minority
and women beneficiaries or which lead to participation on a
segregated basis. This includes meetings, office space and use
of related facilities.

2. Correcting programs which permit economic barriers or
social inhibitions to limit participation by minority and
women beneficiaries.

3. Correcting programs wherein benefits or services to
minority or female beneficiaries are unequal because employees
of agriculture programs fail to work across l1ines based on race
or sex.

4. Assigning sufficient full time staff resources for the
development and implementation of a comprehensive civil rights
compliance program within the agency.

5. Developing a comprehensive compliance review program to
be approved by the Director, Office of Equal Opportunity (the
training of reviewers, frequency of reviews, and reporting
forms should be specified in the review program). Compliance
reviews should:

a. Examine employment practices of recipients
to determine whether such practices are resulting
in discriminatory provision of services or benefits.

b. Examine each recipient's program to determine
whether the recipients shouid take affirmative
action to overcome the effects of past discrimination.

A1l agency review reports should be maintained at the Regional or
National Office, as appropriate, for a minimum of one year, and will be
made available, on request, to Office of Equal Opportunity reviewers
for analysis and evaluation.

6. Establishing time 1imits and the extent of efforts to be
expended in seeking voluntary compliance by recipients of
Federal assistance under Title VI of the Civil Rights Act of
1964. Procedures for attempting to achieve voluntary
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compliance must be documented so that evidence to support
administrative termination proceedings or other means
authorized by law to achieve compliance will be available
failing such efforts.

7. Notifying recipients when the Agency has exhausted all
means of achieving voluntary compliance. The recipient will
be notified in writing and adivsed that the case is being
referred to QEQO for further enforcement action. The agency
will then send OEO a complete file including:

a. Copies of all correspondence with the recipient
relevant to compliance.

b. Copies of compliance reviews.

¢c. List of available witnesses, their addresses and
their official titles, with a brief statement of
the matters about which they can testify.

d. Eight copies each of relevant contracts and
agreements with USDA and, where appropriate, between
the State and Agency and the recipient. These should
include current and past agreements, eight copies of
recipients civil rights assurances are required.

e. List of names, titles, mailing addresses and
telepnhone numbers of parties involved, including
the chief official in charge of the recipient and
the State administrative official responsible for
the program.

f. A report of the specific amount of assistance
provided and the programs under which the assistance
is extended, citing such program authority and fiscal
year.

g. Documentation that the Agency has met the requirements
of 7 CFR 15.8(c), by advising the recipient that he has
failed to comply, that compliance cannot be secured by
veluntary means and that the case has been referred to 0OEO
for enforcement action.

h. Relevant agency regulations.
“i. A brief statement of the affirmative allegations of

discrimination which can be factually supported by the
record.
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j. A statement of all actions taken to achieve
voluntary compliance. '

k. A statement of- the defenses the institution may
be expected to raise.

B. AUDITS. The performance of compliance reviews by agencies and
the O0ffice of Equal Opportunity in no way lessens the authority and
responsibility of the Office of Audit for including in its audits
of agency programs, measures of civil rights performance and
effectiveness.

C. REPORTING REQUIREMENTS. No periodic compliance reports will
be required from the agencies; however, OEQO may request information
from time to time to determine the agencies' compliance posture.

23. EMPLOYMENT. Title VI of the Civil Rights Act of 1964 and the USDA
Nondiscrimination Regulations, 7 CFR 15.3(c), recognize that employment
discrimination may effect or be related to discrimination in benefits
and services. To the extent that employment practices of recipients
relate to the assurance of equal opportunity in program benefits and
services, such practices are an appropriate area of concern to the
Office of Equal Opportunity.

24. PUBLIC NOTIFICATION. Each Agency Head is responsible for making
sure that all eligible persons, particularly minorities and women, are
adequately informed of and encouraged to participate fully in USDA
programs, the USDA policy of nondiscrimination and the procedure for
filing a complaint.

A. PROCEDURE. Each Agency Head is responsible for developing a
public notification program which will assure the following:

1. Each USDA office and recipient which distributes program
benefits will take specific action to advise minorities of
program availability and the requirement for nondiscrimination.

2. Each USDA and cooperating office serving the public will
prominently display the nondiscrimination poster, "And Justice
for A11." A notice of nondiscrimination will also be posted
at all public outdoor recreation areas administered or other-
wise assisted by USDA.

3. Each Agency will inform minorities of new programs and

program changes by mailing information to "grass roots"
organization.
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B.

4. Each Agency will promptly notify the Office of Communication
of any new programs or program changes. The Office of
Commun1cat1on will maintain master lists of minority group
media and will disseminate to them the information provided
by the agencies.

5. Each Agency will submit civil rights "success stories"
to the Office of Communication for dissemination to the
media.

6. A1l informational materials released to the public will,
as appropriate, contain a statement that the program or
activity will be conducted on a nondiscriminatory basis.
Where appropriate, photos and other graphics will be used to
convey the message of equal opportunity. This requirement
will apply to materials published and distributed by either
the Agency or its non-Federal cooperators.

REPORTING REQUIREMENT. No periodic reports will be required

by the agencies; however, 0EQ may request information from time to
time to determine the agencies compliance posture.

PAGE 12
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CHAPTER 2 - CIVIL RIGHTS POLICY IN USDA
PROGRAMS AND ACTIVITIES
SECTION 2 - COMPLAINTS
50. FEDERAL EMPLOYMENT COMPLAINTS will be handled by the Office of

Personnel in accordance with procedures in the Federal Personnel Manual
713 and USDA Departmental Personnel Manual 713.

51. TITLE VI COMPLAINTS w?ﬁ] be handled in accordance with 7 CFR 15.6.
Within five days of receipt, agencies receiving complaints must send
copies to the Office of Investigation {(0I) for a determination as to
whether the complaint will be investigated and, if so, the manner in
which it is to be 1investigated. A copy of both the agency's request
and the complaint letter will be sent simultaneously to OEC. OEQ will
prepare and acknowledgement letter to the complainant informing the
complainant that the complaint has been referred to 0OI for a determina-
tion as to the need for an 0l investigation.

In certain cases, OI may, upon receipt of a complaint, request the
Agency to conduct a preliminary inquiry into the matter. In such cases,
within 30 days of the request, the Agency will submit a report to 0I,
with a copy to OEO. QI will determine whether an 0Ol investigation is
warranted based on the preliminary inquiry.

Copies of OI investigation reports will be distributed to the Head of
the Agency concerned and to 0EO. Final determination as to whether the
71 report established a proper basis for a finding of discrimination
rests with the Director, CECQ. Agency heads will advise OEOQ within 30
days of their recommendations and proposed actions. In cases where
corrective action cannot be completed within 30 days, the agency will
submit a timetable of planned actions and a progress report every 30
days to OEQ. The adequacy of corrective action in cases where
discrimination is established will be determined by the Director, OEO.
When there is a difference between the Director, OEQ, and agency
administrators as to the adeguacy of corrective action, the matter will
be referred to the Assistant Secretary for Administration for resolu-
tion. To close out any Title VI complaint, the Agency must obtain

the formal concurrence of CE0. This concurrence will be shown on

the closing memorandum sent to OI.

Copies of all correspondence and materials on Title VI complaints will

be sent to the Agency concerned and OEQ. Copies of those prepared
after OI has scheduled an investigation will also be sent to COI.
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52. DIRECT PROGRAM COMPLAINTS will be handled -in accordance with 7 CFR
15.52. Complaints should be sent within five days of receipt to the
Director, OE0O. The Director, OEO, will prepare and send the letter of
acknowledgement to the complainant and will determine how the complaint
is to be handled. If there appears to be a need for investigation, OEQ
will refer the complaint to OI for a determination as to whether 0I will
investigate and for any necessary investigation. A final letter to the
complainant will also be sent by OEQ. Copies of all material prepared
in OEQO will be sent to the agency concerned. OI will be furnished
copies of all correspondence and material prepared after OI has
scheduled an investigation.

53. EXCEPTION: Where there exists a formalized (required by law or
regulation) procedure for handling general complaints or appeals,
discrimination complaints will be handled by the Agency in accordance
with such procedure. However, such a procedure must first be evaluated
by OEQ to assure that the procedure affords the complainant the same
rights and protections afforded in 7 CFR 15.52 and paragraph 52 above.
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CHAPTER 3 - USDA POLICY ON ASSISTANCE TO
MINORITY BUSINESS ENTERPRISE

SECTION 1 - AGRICULTURE AGENCY RESPONSIBILITIES

70. GENERAL. The policy of the Department of Agriculture is to insure
that its procurement, grant and loan activities are being utilized to
the fullest extent to assist minority businessmen. This also includes
deposits in minority-owned banks.

Responsibility for carrying out policies for delivery of program assist-
ance to minority businessmen is assigned to the Assistant Secretary for
Administration, working with the Director of Equal Opportunity.

Fach program Assistant Secretary and Director, together with his
respective 1ine administrator, is assigned line responsibility for
support of activities that may have an effect on minority enterprises.

71. PROGRAM DELIVERY. Each Agency will be responsible for evaluating
procurement, minority-owned bank deposits, and grant and loan activities
to assess the potential benefits to minorities. The Minority Business
Assistance Division, OEQ, will be consulted concerning those programs
which agencies determine have potential for deposit of funds in minority
-owned banks.

Agencies should make these assessments in compliance with Departmental
regulations and directives, 41 CFR 1-1.713, 41 CFR Subpart 1-1.13, 41
CFR 1-3.601, and 4 AR 465 and 476.

A. GOAL SETTING. Each Agency having procurement responsibility
shall establish Section 8(a) goals. Prior to the beginning of
each fiscal year agencies shall assess total procurement needs
and determine those requirements that have potential for the
8(a) program. These goals shall reflect a representative share
of the total procurement of products and services, including
construction and commodities.

B. PROGRAM PARTICIPATION DATA. Each Agency is to be responsible
for analyzing 1ts procurement and grant and loan programs to assess
their potential for impact on minority businesses and business
development. A system for establishing base data to identify
eligible populations and measure delivery of program benefits

will be developed.

The development of these systems is the responsibility of the
program Assistant Secretaries and Agency Heads. In the development
or modification of systems to measure delivery of assistance to
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minorities through contracts, minority-owned bank deposits,
and grants and loans, each Agency Head should consult in advance

with the Minority Business Assistance Division, Office of Equal
Opportunity.
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DEPARTMENT OF AGRICULTURE
Office of the Secretary
7 CFR Part 15a

Education Programs or Activities
Receiving or Benefitting From Federal
Financial Assistance;
Nondiscrimination on the Basis of Sex

aGENCY: Department of Agriculture.
CTION: Final rule.

SUMMARY: The Department of
Agriculture issues these regulations
implementing Title IX of the Education
Amendments of 1972, as amended,
which prohibits (with certain
exceptions) sex discrimination in
federally-assisted education programs
and activities.

EFFECTIVE DATE: These regulations are
effective on April 11, 1979.

FOR FURTHER INFORMATION CONTACT:
William C. Payne, Deputy Chief, Civil
Rights Division, Office of Equal
Opportunity, U.S. Department of
Agricuiture, Washington, D.C. 20250.
Phone: (202) 447-7328 or Lonnie C. Rich,
Attorney, Office of the General Counsel,
U.S. Department of Agriculture,
Washington, D.C. 20250. Phone: (202)
447-7350.

SUPPLEMENTARY INFORMATION: On May
10, 1978, this Department issued
proposed rules to implement Title IX of
the Education Amendments of 1972, as
amended, 20 U.S.C. 1681 et seq.
Approximately 25 comments were
submitted by various government
entities, universities, educational
organizations, and individuals. All of the

ymments have been considered and

/ill be discussed below. Some of the
comments have produced changes. In
our discussion, we will explain why we
are accepting or rejecting a
recommended change.

In issuing these regulations, we have
two overriding concerns: (1) To
effectuate the purpose of Title IX by
prohibiting sex discrimination in
federally-assisted education programs
and activities and (2) To avoid
unnecessary burdens on the public that
can result from inconsistent or
duplicative requirements from the
regulations of more than one
Department or agency.

As a result of the first concern, the
general rule against sex discrimination
is being applied as broadly as possible.
The exceptions to the rule are being
applied narrowly. As a result of the
second concern, these rules are intended
to be consistent with the Title IX rules
issued by the Department of Health,
Education, and Welfare {(HEW), which
has many recipients in common with
this Department.

Qur discussion is divided into three
groups. The first group contains our
responses to general comments. The
second group involves comments
addressed to specific sections. The third
group contains separate responses to the
many comments and questions from
various State Cooperative Extension
Services.

1. General Comments

A. One comment recommended that
USDA withdraw its Title IX regulations
and simply announce that USDA will
defer to HEW regarding the enforcement
of Title IX. When the proposed
regulations were being drafted,
consideration was given to simply
incorporating HEW's regulations into
USDA'’s by reference. It was decided,
however, that incorporation by
reference would be confusing because
affected parties (recipients,
beneficiaries, and government officials)

*would be required to make continued

reference to two documents to
determine the extent of their differences.
Looking to a single document should be
easier. Furthermore, USDA is not able to
simply defer to HEW enforcement since
all USDA-funded, education activities
are not covered by HEW's regulations.
However, it should be noted that USDA
is willing to enter into an agreement
with HEW concerning compliance
reviews of our common recipients.
(Several comments strongly
recommended the need for inter-agency

cooperation.)

B. It was recommended that USDA
extend the deadline for public comment
and send the proposed rules to the Title
IX coordinator at each school for
comment. Since these regulations are
almost identical to HEW’s and since
presumably the formal educational
community was able to participate fully
in responding to those regulations, we
see-no compelling reason to single that
community. out for special commenting
opportunities. Furthermore, since final
regulations can be amended, comments
may be sent to appropriate officials who
will consider any recommended
changes.

C. Several comments suggested that
we provide a list of Department
programs which are covered by Title IX.
The appendix to these rules contains a
list of covered programs. It should be
noted that if a particular recipient under
one of these programs is not an
“educational recipient” or if a
significant purpose of the assistance is
not education, then the recipient will not
be covered. See § 15a.2{q).

D. Several comments stated that the

‘Department should commit sufficient

resources and personnel for a successful
enforcement program; that we should
develop technical assistance and
training materials for recipients and
beneficiaries; and that we should
provide training on sex bias to all
Department education program staff. It
is our intention {fo implement these
suggestions to the extent feasible.

E. It was recommended that the words
“or sexual preference” be inserted in
each instance after the word “sex.”
Since the Title IX statute deals only with
sex discrimination, we have no
authority to expand the categories of
prohibited discrimination in these Title
IX regulations.

F. Several comments strongly
suggested that recipients be required to
collect sex-based data. Section 15a.71
incorporates by reference 7 CFR 15.5
which requires agencies within USDA to
make compliance reviews. Recipients
will be required to submit compliance
reports which should include sex-based
data.

I1. Comments and Changes Regardmg
Specific Sections

A. Section 15a.2. One comment noted
that there was no definition of
“education program or activity.”
Although the proposed rules contained
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no such definition {the HEW rules do
not), we now believe that a definition is
necessary for establishing the scope of
the applicability of these rules.

- An “education pregram or activity” is
one having education as a significant
purpose. While education need not be
the sole purpose of the program or
activity, it must be more than an
incidental effectof a program in order o
be covered by these regulations. In this
regard, we note that some recipients
have education as a significant reason
for their existence. Under our definition
any financial assistance to such a
recipient, regardless of the purpose of
the assistance, will be deemed
assistance to an "education program or
activity.” Other recipients may have
little or no educational purposes. In
those situations, assistance to them will
be deemed an “education program or
activity” only if a significant purpose of
the assistance is education. '

In connection with our definition of
“education program or activity,” we are
adding a new term, “‘educational
recipient,” which includes an education
institution as defined in § 15a.2(g) and
every other recipient which has
education as a significant purpose. This
broader term includes not only the
formal education community, but also
informal educational programs
(Cooperative State Extension Service;
Youth Conservation Corps) and other
educational organizations and
associations that receive Federal
assistance. .

We note that no definition is being
provided for the term “education.” We
will rely on accepted community
attitudes, commonsense, dictionary
definitions, and whether and to what
extent a recipient claims or has claimed
to have educational purposes.

We aré adding a definition for the
term "‘United States.” The definition is
the same as in our regulations under
Title VI of the Civil Rights Act of 1964.
See 7 CFR 15.2(i).

Thus, we are adding the following
new paragraphs:

“§ 15a.2.
* * * * *

(p} “Educational recipient” means an
educational institution as defined in
§ 15a.2(g) and every other recipient which
has education as a significant purpose.

(q) “Education program or activity” means:

(1) Every program or activity operated by"
an educational recipient; and

(2) Every program or activity operated by
other recipients where a significant purpose
of the financial assistance is education.

(r) “United States” means the States of the
United States, the District of Columbia, ’
Puerto Rico, the Virgin Islands, American
Samoa, Guam, Wake Island, the Canal Zone,

and the territories and possessions of the
United States, and the term “State” means,
any one of the foregoing.

B. Section 15a.3. Several comments
have questioned how the Department.
will know whether the self-evaluation
requirement (§ 15a.3{c})) has been
complied with by recipients. Some
comments recommended the imposition
of periodic reporting and prior approval
to the funding or refunding of any -
recipient.

Under § 15a.71, which incorporates 7
CFR 15.5, agencies within the
Department are expected to review the
activities of recipients to determine
compliance. Recipients will be required
to keep records and to submit .
compliance reports. The Department
should know whether a recipientis
meeting the self-evaluation requirement
and other requirements—e.g.,

§§ 15a.4(a), 15a.7 (a) and (b), and 15a.8
(a) and (b)—through periodic agency
reviews or through complaint-generated
reviews.

As to the suggestion that the
Department require approval of the
recipient’s self-evaluation prior to any
funding, we have two objections. First,
the inconsistency with HEW's
regulations would cause confusion and
be burdensome on those recipients
dealing with both Departments. Second,
a prior approval requirement would
cause lengthy interruptions in ongoing
programs. As a practical matter, some
programs could be delayed for an
extended period of time while recipients
conduct self-evaluations and the
agencies reviewed them. Such action by
the Department would be tantamount to
a grant termination or a refusal to
continue assistance which Title IX
permits only after certain procedures
have been completed. 20 U.S.C. 1682.

As proposed, § 15a.3(c) requires only
“recipient education institution(s)” to
make a self-evaluation. The term
“educational institution” covers.
generally what is regarded as the formal
education community, not all education
programs or activities receiving federal
assistance. Since all recipients must
comply with Title IX and since
compliance requires self-analysis, we
are amending § 15a.3(c) by deleting the
words “education institution.”

After completion of the self-
evaluation, descriptions of any
modifications or remedial steps must be
maintained.for three years. Section
15a.3(d). In view of the added
paragraph, § 15a.5{d), discussed infra,
we are amending § 15a.3(d) to read as

“follows:

" “Recipients shall maintain on file for at least

three years following the effective date of
this Part or completion of the evaluation
required under paragraph [c) of this section,
whichever is longer, and shall provide to the
Secretary upon request, a description of any
modifications made pursuant to sub- .
paragraph (c)(ii) and of any remedial steps
taken pursuant to sub-paragraph (c)(iii).”

Those recipients, who have grants from
both HEW and USDA and who have
already completed their self-evaluation

‘under HEW’s regulations, will not have

to begin a new evaluation process to
satisfy USDA requirements. § 15a.5(d).
However, those recipients are required
to maintain the required information for
three years from the effective date of
this part. The Department will need the
information for compliance reviews, and
it is unlikely that all recipients can be

 reviewed in less than three years. Some

recipients will therefore have to
maintain records longer for USDA than
they would for HEW. This requirement
is necessary for this Department to
perform its review responsibilities.

C. Séction 15a.4. A question has been
raised as to the applicability of the
assurance requirement to existing
programs. The assurance requirement of
§ 15a.4 applies to new applications or
reapplications for funding. The giving of
an assurance is a condition of granting
the funds. However, even existing
programs, which have been funded since
the enactment of Title IX, are covered
by the general statutory prohibition
against sex discrimination. If statutory
violations have occurred prior to the
effective date of these regulations,
appropriate action will be taken in
accordance with'20 U.S.C. 1682. In
determining whether a preregulation
violation has occurred, the substantive
rules in these regulations will serve as
guidelines.

D. Section 15a.5. Several comments
pointed out that our Title IX regulations
will result in duplication of those
requirements already performed as part

_of compliance with HEW’s regulations.

See §§ 15a.3(c), 15a.4(a}, 15a.7 (a} and
(b}, and 15a.8 {a} and (b). Since the
requirements are intended to apply only
where not otherwise covered by HEW
regulations, we are adding a clarifying
paragraph. It should be noted, however,
that those requirements must have been
applied to any of the programs which
this Department funds. If not, they must
bemet as to our programs. Therefore,
we are adding the following paragraph:
*“§ 15a.5(d). Effect of Complinnce with HEW
Regujations. If a recipient is covered by the
Title IX regulations issued by HEW, 45 GFR
Part 86, and has already complied with the
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. .1EW requirements corresponding to
§8§ 15a.3(c), 15a.4(a), 15a.7 (a} and [b), and
15a.8 (a) and (b}, then the requirements of
those sections need not be duplicated in
order to comply with this Part. However, if
the requirements have not been applied to all
programs funded by this Department, then
the requirements will have to be met as to
those programs.”

E. Section 15a.7. One comment
concerned the adequacy of a recipient’s
complaint system. The implication of the
comment was that USDA should require
a specific set of complaint procedures
by all recipients. We see no particular
need for uniformity in this area. Most
recipients, particularly large institutions,
have existing complaint systems which
can be modified to incorporate
complaints of sex discrimination. If the
recipient’s procedures provide for a
prompt, fair resolution of complaints,
then the system is adequate.

F. Section 15a.8. One suggestion was
that public notices of applicability of

"Title IX be prominently displayed and
be of a specified size o as to attract the
reader’s attention. It has also been
recommended that recipients be
required to give advance public notice of
“heir events. We believe that the need

Jr consistency with HEW's regulations
overrides the need for imposing these
requirements on recipients. If every
Department issuing Title IX regulations
specifies this level of detail, recipients
will be in constant quandary about
which requirements have to be met for
compliance with such regulations. We
add, however, that deception and bad
faith may be evidenced by the lack of
prominent display and that the failure to
give adequate public notice of events
may indicate an intent to discriminate.
These matters will be determined in

.compliance review on a case-by-case
basis.

G. Sections 15a.51-15a.61 (Subpart E).
It has been pointed out that three
district courts have held that Subpart E
(covering employment practices of
recipients] is inconsistent with Title IX
and therefore invalid. Brunswick School
Board v. Califano, 17 FEP 475 (D. Maine
1978]; Seattle University v. HEW, 16
FEP 719 (W.D. Wash. 1978); Romeo
Community Schools v. HEW, 14 FEP
1177 [E.D. Mich. 1977). It was therefore
recommended that we suspend action
on Subpart E pending resolution by the
Courts. Until there is a final judicial
resolution or until the Justice

“epartment and HEW accept as final
.1e cited decisions, we are not
suspending action on Subpart E. Under
Title VI of the Civil Rights Act of 1964,
42 U.S.C. 2000d et seq., which expressly
does not cover the employment

practices of recipients of federal
assistance, the courts have held that
employment practices could be
challenged where there is a sufficient
nexus between a recipient's employment
practices and the delivery of services to
intended beneficiaries. Lee v. Macon
County Board of Education, 267 F. Supp.
458, 472 (M.D. Ala. 1967), aff'd sub nom,
Wallace v. U.S., 389 U.S. 215 (1967); U.S.
v. Jefferson County Board of Education,
372 F, 2d 836, 882-83, 893 (5th Cir. 1966),
aff'd en bane, 380 F. 2d 385, cert. denied,
389 U.S. 840 (1967); Board of Education
of Taylor County v. Finch, 414 F. 2d
1068, 1078 (5th Cir. 1969); Marable v.
Alabama Mental Health Board, 297 F.
Supp. 291, 297 (M.D. Ala. 1969). In our
opinion, there is no area where there is
a greater connection between
employment practices and delivery of
services than in the area of education.
Where students are to be learning and
developing their interests and abilities
without regard to their sex and where
this development is influenced greatly
by the example of teachers,
administrators, and other personnel,
discriminatory employment practices
cannot help but have an adverse impact
on educational and career benefits
intended for the students. Furthermore,
even if it is assumed that HEW’s
regulations are too broad and eventually
have to be redrafted, we still have a
responsibility to maintain uniformity by
following HEW's present policy
position.

H. Clerical errors in §§ 15a.5(a),
15a.31(b), 15a.34(b), 15a.37(a) and
15a.53(a) have been corrected.

III. Comments and questions from the
Cooperative Extension Service (CES) of
various States

A. A major concern was that the
regulations as drafted are not *“tailored”
to fit clientele groups served by CES.
Those comments recommended that
terminology other than “student” or
“admission” be used in order to make
clear how the rules applied to CES.

When drafting the proposed rules, we
considered using different terminology.
However, it is virtually impossible to
find terms which are perfectly suitable
for each USDA-funded recipient.
Because we fund a variety of recipients,
including schools and universities as
well as the CES, and because of the -
need for uniformity, we decided to adopt
HEW'’s term, “student,” which includes
every intended beneficiary of an
education program or activity.

As noted in the Supplementary
Information with our proposed rules, 43
FR 20012, it is intended that informal
education programs, such as 4-H and

other CES activities, be covered. The
simplest way to achieve this is to define
broadly the terms, “student” and
“admission” to include “participants.”
This latter term is clearly sufficient to
cover CES clientele. -

A similar comment stated that the
term “admissions policy” is confusing
since CES does not have an admissions
policy as do institutions of higher
education. Actually the term is not used,
although “policy or criterion for
admission” is used in § 15a.21[b)(1). In
our view, this latter term denotes any
criterion or réequirement for participating
in or receiving the benefits or CES
programs and activities. Certainly, the
4-H Clubs have criteria (e.g., age limits)
for participating in its activities. The
Title IX regulations simply prohibit
using sex as a factor in determmmg who
or how one can participate in CES
programs,

B. One comment recommended that 4-
H programs be exempted from the Title
IX regulations, because the elimination
of boy and girl divisions will cause the
participation in some programs to
dwindle. Congress, in enacting Title IX,
provided certain statutory exemptions,
none of which apply generally to 4-H.
This Department has no authority to
create additional exemptions. Moreover,
even if we had such authority, we would
not exempt 4-H because, as a matter of
policy, this Department is opposed to
sex discrimination. Concerning the
anticipated loss of participation, it may
be recalled that similar arguments were
made in the 1960's regarding the racial
integration of 4-H programs. For similar
reasons the argument is rejected today.
The fact that some members may be
opposed to participating in a program
that allows members of the other sex to
participate is not sufficient reason for
excluding or segregating the latter group.

C. What guidelines are to be
established for 4-H and Youth and
Homemaker Clubs that currently have
membership of all one sex? Guidelines
are contained in these regulations. First,
the situation must be examined closely
to determine the cause. See §§-15a.3(c),
15a.36(c). We do not say categorically
that the existence of a club with
members of only one sex is violative of
Title IX. Such clubs may be the result of
individual choice, although statistically
it is improbable. It is more likely that
there are or have been policies and
practices which are prohibited by Title
IX. There could be intentional exclusion
of one sex, §§ 15a.21, 15a.34; disparate

outreach practices, §15a.23;

discriminatory counseling, § 15a.36; or
employment discrimination, § 15a.51.

‘Second, any discriminatory practices
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must be modified. Section 15a.3[c)(ii).
Third, remedial steps must be taken to

_correct the effects of the prior practices.
Section 15a.3(c)(iii). Remedial action
could include special outreach and
counseling efforts, program changes, or
club mergers.

D. Are there to be specific steps for
bringing males into Homemaker Clubs?
See the self-evaluation provisions,

§ 15a.3(c), and the discussion in C
above,

E. What guidelines are being
constdered for the 4-H camping
program? See the provisions regarding
admissions, §8§ 15a.21, 15a.34; housing,
§ 15a.32; and other facilities, § 15a.33.
These sections offer substantial
guidance.

F. Where are complaints to be filed?
Each recipient must have or establish an
internal complaint procedure. Section
15a.7(b). Furthermore, complaints may
be filed with this Department. Section
15a.71, incorporating by reference 7 CFR
15.6.

G. What guidelines are being
developed to insure the use of program
materials that avoid sex role
stereotyping? This Department will
assist in every way possible. However,
the review of program materials is
largely a recipient’s responsibility. See
§8 15a.3(c), 15a.42. To the extent that
your materials are prepared by the
Federal Extension Program, there is an
on-going process for reviewing those
materials for sex bias. As to the
materials prepared for CES, we suggest
that you consult any interested
community organization and/or
establish a task force for reviewing your
materials for sex bias.

H. One comment concerned the
“overlap” of Title IX with other Civil
Rights rules and suggested combining
the Title IX regulations with regulations
published under Title VI of the Civil
Rights Act of 1964. Consideration was
given to this approach. However,
because of the many exceptions in both
Title IX and the HEW regulations and
because of the additional requirements
[e.g., self-evaluation, § 15a.3) on Title IX
recipients not required under the Title
VI regulations, it was not feasible to
amend the Title VI regulations to cover
sex discrimination in federally-assisted
education programs.

I It was observed that the notification
requirements, §§ 15a.7, 15a.8, may

“result in a very negative reaction
toward the recipient agency and to the
USDA."” Unfortunately, this may result
from any type of civil rights effort.
However, notification is necessary and
it is hoped that CES clientele will accept

- the need for this requirement.

. J. One comment requested CES
examples of exempt activities under

§ 15a.15. Paragraph 15a.15(a) concerns
only Girls State and Nation Conference
amd Boys State and Nation Conferences
as sponsored by the American Legion.
There is a specific statutory exemption
for these Conferences. Since these
exemptions are to be interpreted
narrowly, it is'our opinion that CES *
cannot sponsor similar events and be
exempt. Paragraph 15a.15(b) authorizes
father-son and mother-daughter
activities at an educational institution. It
is our interpretation that this exemption
(also provided for specifically by
statute) applies only to activities
sponsored by and at an educational
institution. Since CES is not an
educational institution, as defined in

§ 15a.2(g), there is no basis for its
programs or activities being exempt.
Paragraph 15a.15(c) authorizes
scholarships for sex-exclusive "beauty"”
pageants. Although we doubt that CES
sponsors such activities, if it did, then
presumably the exemption would apply.

K. One comment questioned whether
the regulations require or prohibit
competitions offering separate awards
for boys and girls. Clearly separate
awards are not required, 20 U.S.C.
1681(b), and it is our opinion that sex-
segregated contests are inconsistent
with Title IX. See §§ 15a.31 (a} and (b).
When a person is not allowed to
compete in a particular group because of
his or her sex, that person is “excluded
from participation in” that activity. To
segregate boys and girls for contest
purposes is to subject those individuals
to discrimination. When boys are not
permitted to compete with girls, and
vice versa, the individuals are “denied
the benefits of' competing for and
possibly winning an award that has
been reserved for the other sex. It
should be noted, however, that
individuals may be grouped for contest
purposes, “by ability as assessed by
objective standards of individual
performance developed and applied
without regard to sex.” § 15a.34(b).

L. One comment urged that the-
collection of sex-based data not be
required, because the participation data
would not prove either compliance or
discrimination. As we indicated in III. C.
above, statistics may not be conclusive
proof, but they are indicators and can
aid in the analysis of a particular
situation. See 20 U.S.C. 1681(b).

Dated: April 5, 1979.

Bob Bergland,
Secretary of Agriculture.

Part 15a is added to read as set forth
below:

PART 15a—EDUCATION PROGRAMS
OR ACTIVITIES RECEIVING OR
BENEFITTING FROM FEDERAL
FINANCIAL ASSISTANCE

Subpart A~—Introduction

Sec.

15a.1 Purpose and effective date.

15a.2 Definitions.
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15a.4 Assurance required.

15a.5 Effect of other requirements.
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15a.71 Interim procedures
Appendix.
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Authority.—Title IX of the Education
Amendments of 1972, Pub, L. 92-318, as
amended by section 3 of Pub. L. 93-568, 88
Stat. 1855 and section 412 of Pub. L. 94-482,
90 Stat. 2234 (except sections 904 and 906
thereof); 20 U.S.C. 1681, 1682, 1683, 1685, 1686.

Subpart A—Introduction

§ 15a.1 Purpose and effective date.

The purpose of this part is to
effectuate Title IX of the Education
Amendments of 1972, as amended by
Pub. L. 93-568, 88 Stat. 1855 and Pub. L.
94-482, 90 Stat. 2234 (except sections 904
and 906 of those Amendments) which is
designed to eliminate (with certain
exceptions) discrimination on the basis
of sex in any education program or
activity receiving Federal financial
assistance, whether or not such program
or activity is offered or sponsored by an
educational institution as defined in this
part.

§ 15a.2 Definitions.

As used in this part, the term:

(a) “Title IX”’ means Title IX of the
Education Amendments of 1972, Pub. L.
92-318, as amended by section 3 of Pub.
L. 93-568, 88 Stat. 1855 and section 412

f Pub. L. 94-482, 90 Stat. 2234 (except
sections 904 and 906 thereof); 20 U.S.C.
1681, 1682, 1683, 1685, 1686.

(b) “Department” means the
Department of Agriculture, and includes
each of its operating agencies and other
organizational units.

[c) “Secretary” means thie Secretary of
Agriculture or any officer or employees
of the Departmient to whom the
Secretary has heretofore delegated, or to
whom the Secretary may hereafter
delegate, the authority to act for the
Secretary under the regulations in this
part.

(d) "Federal financial assistance”
means any of the following, when
authorized or extended under a law
administered by the Department:

(1) A grant or loan of Federal financial
assistance, including

(i) The acquisition, construction,
renovatiion, restoration, or repair of a
building or facility or any portion
thereof; and

(ii) Scholarships, loans, grants, wages
or other funds extended to any entity for
payment to or on behalf of students
admitted to that entity, or extended
directly to such students for payment to
that entity.

(2) A grant of Federal real or personal
Jroperty or any interest therein,
including surplus property, and the

proceeds of the sale or transfer of such
property, if the Federal share of the fair
market value of the property is not, upon
such sale or transfer, properly
accounted for to the Federal
Governiment. -

(3) Provision of the services of Federal
personnel.

(4) Sale or lease of Federal property of
any interest therein at nominal -
consideration, or at consideration
reduced for the purpose of assisting the
recipient, or in recognition of public
interest to served thereby, or permission
to use Federal property or any interest
therein without consideration.

(5) Any other contract, agreement, or
arrangement which has as one of its
purposes the provision of assistance to
any education program or activity,
except a contract of insurance or
guaranty.

(e) “Recipient” means the State or
political subdivision thereof, of any
instrumentality of a State or political
subdivision thereof, any public or
private agency, institution, or
organization, or other entity, or any
person, to whom Federal financial
agsistance is extended directly or
through another recipient and which
operates an education program or
activity which receives or benefits from
such assistance, including any subunit,
successor, assignee, or transferee
thereof.

(f) “Applicant” means one who
submits an application, request, or plan
required to be approved by a
Department official, or by a recipient, as
a condition to becoming a recipient.

(g) “Educational institution” means a
local educational agency (L.E.A.) as
defined by section 801(f) of the
Elementary and Secondary Education
Act of 1965 (20 U.S.C. 881), a preschool,
a private elementary or secondary
school, or an applicant or recipient of
the type defined by paragraph (h), (i), (j).
or (k) of this section.

(h) “Institution of graduate higher
education” means an institution which:

(1) Offers academic study beyond the
bachelor of arts or bachelor of science
degree, whether or not leading to a
certificate of any higher degree in the
liberal arts and sciences; or

(2) Awards any degree in a
professional field beyond the first
professional degree (regardless of
whether the first professional degree in
such field is awarded by an institution
of undergraduate higher education or
professional education); or

(3) Awards no degree and offers ng
further academic study, but operates
ordinarily for the purpose of facilitating
research by persons who have received

the highest graduate degree in any field

-of study.

(i) "Institution of undergraduate
higher education” means:

(1) An institution offering at least two
but less than four years of college level
study beyond the high school level,
leading to a diploma or an associate
degree, or wholly or principally
creditable toward a baccalaureate
degree; or

{(2) An institution offering academic
study leading to a baccalaureate degree:
or .

(3) An agency or body which certifies
credentials or offers degrees, but which
may or may not offer academic study.

(j) “Institution of proefessional
education” means an institution (except
any institution of undergraduate higher
education) which offers a program of
academic study that leads to a first
professional degree in a field for which
there is a national specialized
accrediting agency recognized by the
United States Commissioner of
Education. :

(k) “Institution of vocational
education means a school or institution
(except an institution of professional or
graduate or undergraduate higher
education) which has as its primary
purpose preparation of students to
pursue a technical, skilled, or
semiskilled occupation or trade, or to
pursue study in a technical field,
whether or not the school or institution
offers certificates, diplomas, or degrees
and whether or not it offers fulltime
study. .

(1) “Administratively separate unit”
means a school, department or college
of an educational institution (other than
a local educational agency) admission to
which is independent of admission to
any other component of such institution.

(m) “Admission” means selection for
part-time, full-time, special, associate,’
transfer, exchange, or any other
enrollment, membership, participation,
or matriculation in or at an education
program or activity operated by a
recipient.

(n) “Student” means a person who has
gained admission. .

(o) “Transition plan” means a plan
subject to the approval of the United
States Commissioner of Education
pursuant to section 901(a) of the )
Education Amendments of 1972, under
which an educational institution
operates in making the transition from
being an educational institution which
admits only students of one sex to being
one which admits students of both sexes
without discrimination.

(p) "“Educational recipient” means an
educational institution as defined in



21612
-

Federal Register / Vol. 44, No. 71 / Wednesday, April 11, 1979 / Rules and Regulations

T

§ 15a.2(g) and every other recipient
which has education as a significant
purpose. )

(q) “Education program or activity”
means: )

(1) Every.program or activity operated

_by an educational recipient; and

{2) Every program or activity operated
by other recipients where a significant
purpose of the finanical assistance is
education,

(r) “United States” means the States
of the United States, the District of
Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, Wake
Island, the Canal Zone, and the
territories and possessions of the United
States, and the term “State" means any
one of the foregoing.

§ 15a.3 Remedial and affirmative actlon :
and self-evaluation.

(a) Remedial action. If the Secretary
finds that a recipient has discriminated
against persons on the basis of sex in an
education program or activity, such
recipient shall take such remedial action
as the Secretary deems necessary to
overcome the effects of such
discrimination.

(b) Affirmative Action. In the absence
of a finding of discrimination on the
basis of sex in an education program or
activity, a recipient may take affirmative
action to overcome the effects of
conditions which resulted in limited
participation therein by persons of a
particular sex. Nothing herein shall be
interpreted to alter any affirmative
action obligations which a recipient may
have under Executive Order 11246.

(c) Self-evaluation. Each recipient
shall, within one year of the effective
date of this part:

(1) Evaluate in terms of the
requirements of this part, its current
policies and practices and the effects
thereof concerning admission of
students, treatment of students, and
employment of both academic and non-
~ academic personnel working in

connection with the recipient’s
education program or activity;

(2) Modify any of these policies and
practices which do not or may not meet
the requirements of this part; and

(3) Take appropriate remedial steps to
eliminate the effects of any
discrimination which resulted or may
have resulted from adherence to these
policies and practices.

{d) Availability of self-evaluation and
related materials. Recipients shall -
maintain on file for at least three years
following the effective date of this part
‘or completion of the evaluation required
under paragraph (c) of this section,
-whichever is longer, and shall provide to

the Secretary upon request, a
description of any modifications made

.pursuant to paragraph (c)(1) of this

section and of any remedial steps taken
pursuant to paragraph (c)(3) of this
section.

§ 15a.4 Assurance required.

(a) General. Every application for
Federal financial assistance for any
education program or activity shall as .
condition of its approval contain or be
accompanied by an assurance from the
applicant or recipient, satisfactory to the
Secretary, that each education program
or activity operated by the applicant or
recipient and to which this part applies
will be operated in compliance with this
part. An assurance of compliance with
this part shall not be satisfactory to the
Secretary if the applicant or recipient to
whom such assurance applies fails to
commit itself to take whatever remedial
action is necessary in accordance with
§ 15a.3(a) to eliminate existing
discrimination on the basis of sex or to
eliminate the effects of past
discrimination whether occurring prior
or subsequent to the submission to the
Secretary of such assurance.

(b) Transfers of Property. If a
recipient sells or otherwise transfers
property financed in whole or in part
with Federal financial assistance to a
transferee which operates any education
program or activity, and the Federal
share of the fair market value of the

“property is not upon such sale or

transfer properly accounted for to the
Federal Government both the transferor
and the transferee shall be deemed to be
recipients, subject to the provisions of
subpart B.

(c) Duration of obligation. (1) In the
case of Federal financial assistance
extended to provide real property or
structures thereon, such assurance shall
obligate the recipient or, in the case of a
subsequent transfer, the transferee, for
the period during which the real
property or structures are used to
provide an education program or
activity.

(2) In the case of Federal financial
assistance extended to provide personal
property, such assurances shall obligate
the recipient for the period during which
it retains ownership or possession of the
property.

(3) In all other cases such assurance
shall obligate the recipient for the period
during which Federal financial
assistance is extended.

[d) Form. The Secretary will specify
the form of the assurances required by
paragraph [a) of this section and the
extent to which such assurances will be
required of the applicant’s or recipient’s

subgrantees, contractors,
subcontractors, transferees, or
successors in interest.

15a.5 Effect of other requirements.

(a) Effect of other Federal provisions.
The obligations imposed by this part are
independent of, and do not alter,
obligations not to discriminate on the
basis of sex imposed by Executive
Order 11246, as amended; Title VII of
the Civil Rights Act of 1864 (42 U.S.C.
2000e et seq.); the Equal Pay Act (29
U.S.C. 208 and 206(d); and any other act
of Congress or Federal regulation.

(b) Effect of State or local law or
other requirements. The obligation to
comply with this part is not obviated or
alleviated by any State or local law or
other requirement which would render
any applicant or student ineligible, or
limit the eligibility of any applicant or
student, on the basis of sex to practice
any occupation or profession.

(c) Effect of rules or regulations of
private organizations. The obligation to
comply with this part is not obviated or
alleviated by any rule or regulation of
any organization, club, athletic or other
league, or association which would
render any applicant or student
ineligible to participate or limit the
eligibility or participation of any
applicant or student, on the basis of sex,
in any education program or activity
operated by a recipient and which
receives or benefits from Federal
financial assistance,

(d) Effect of comp]mnce with HEW
regulations. If a recipient is covered by
the title IX regulations issued by HEW,
45 CFR Part 86, and has already
complied with the HEW requirements
corresponding to §§ 15a.3(c), 15a.4(a),
15a.7 (a) and (b), and 15a.8 (a) and (b),
then the requirements of those sections
need not be duplicated in order to
comply with this part. However, if the
requirements have not been applied to
all programs funded by this Department,
then the requirements will have to be
met as to those programs.

15a.6 Effect of emﬁloyment opportunities.

The obligation to comply with this
part is-not obviated or alleviated
because employment opportunities in
any occupation or profession are or may
be more limited for members of one sex
than for membeérs of the other sex.

15a.7 Designation of responsible
employee and adoption of grievance
procedures.

(a) Designation of responsible
employee, Each recipient shall designate
at least one employee to coordinate its
efforts to comply with and carry out its
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respongibilities under this part,
including any investigation of any
complaint communicated to such
recipient alleging its noncompliance
with this part or alleging any actions
which would be prohibited by this part.
The recipient shall notify all its students
and employees of the name, office
address and telephone number. of the
employee or employees appointed

" pursuant to this paragraph.

(b) Complaint procedure of recipient.

A recipient shall adopt and publish
grievance procedures providing for
prompt, and equitable resolution of
“student and employee complaints
alleging any action which would be
prohibited by this part.

15a.8 Dissemination of policy.

(a) Notification of policy. (1) Each
recipient shall implement specific and
continuing steps to notify applicants for
admission and employment, students
and parents of elementary and
secondary school students, employees,
sources of referral of applicants for
admission and employment and all
unions or professional organizations
holding collective bargaining or

rrofessional agreements with the
recipient, that it does not discriminate
on the basis of sex in the educational
programs or activities which it operates,
and that it is required by Title IX and
this part not to discriminate in such a
manner. Such notification shall contain
such information, and be made in such
manner, as the Secretary finds
necessary to apprise such persons of the
protections against discrimination
assured them by Title IX and this part,
but shall state at least that the
requirement not to discriminate in
education programs and activities
extends to employment therein and to
admission thereto unless Subpart C does
not apply to the recipient, and that
inquiries concerning the application of
Title IX and this part to such recipient
may be referred to the employee’
designated pursuant to 15a.7 or to the
Secretary. .

(2) Each recipient shall make the
initial notification required by
paragraph (a)(1) of this section within 90
days of the effective date of this part or
of the date this part first applies to such
recipient, whichever comes later, which
notification shall include publication in:
(i) Local newspapers, (ii) newspapers
and magazines operated by such

a:cipient or by student, alumnae, or
alumni groups for or in connection with
such recipient; and (iii} gpemoranda or
other written communications
'distributed to every student and
employees of such recipient.

(b) Publications. (1) Each recipient
shall prominently include a statement of
the policy described in paragraph (a) of
this section in each announcement,
bulletin, catalog, or application form
which it makes available to any person
of a type described in paragraph (a) of
this section, or which is otherwise used
in connection with the recruitment of
students or employees.

(2) A recipient shall not use or
distribute a publication of the type
described in this paragraph which
suggests, by text or illustration, that
such recipient treats applicants,
students, employees differently on the
basis of sex except as such treatment is
permitted by this part.

(c) Distribution. Each recipient shall

distribute without discrimination on the

basis of sex each publication described
in paragraph (b) of this section, and
shall apprise each of its admission and
employment.recruitment representatives
of the policy of nondiscrimination
described in paragraph (a) of this
section, and require such
representatives to adhere to such policy.

Subpart B—Coverage

15a.11 Application.

Except as provided in this subpart,
this Part 15a applies to every recipient
and to each education program or
activity operated by such recipient
which receives or benefits from Federal
financial assistance.

15a.12 Educational institutions controlled
by religlous organizations.

(a) Application. This part does not
apply to an educational institution
which is controlled by a religious
organization to the extent application of
this part would not be consistent with
the religious tenets of such organization.

(b) Exemption. An educational
institution which wishes to claim the’
exemption set forth in paragraph (a) of
this section shall do so by submitting in
writing to the Secretary a statement by
the highest ranking official of the
institution identifying the provisions of
this part which conflict with a specific ™
tenet of the religious organization.

§15a.13 Military and merchant marine
educational institution.

. This part does not apply to an
€ducational institution whose primary
purpose is the training of individuals for

a-military service of the United States or .

for the merchant marines.

§ 15a.14 Membership pracﬂm of eertaln
organizations.

(a) Social fmtem;tzes and sororities.

. This part does not apply to the

membership sororities which are exempt
from taxation under section 501(a) of the
Internal Revenue Code of 1954, the
active membership of which consists

- primarily of students in attendance at

institutions of higher education.

(b) YMCA, YWCA, Girl Scouts, Boy
Scouts and Camp Fire Girls. This part
does not apply to the membership
practices of the Young Men’s Christian
Assgociation, the Young Women’s"
Christian Association, the Girl Scouts,
the Boy Scouts and Camp Fire Girls.

(c) Voluntary youth service
organizations. This part does not apply
to the membership practices of
voluntary youth service organizations
which are exempt from taxation under
section 501(a) of the Internal Revenue
Code of 1954 and the membership of
which has been traditionally limited to -
members of one sex and principally to
persons of less than nineteen years of
age.

§ 15a.15 Exempt activities.

(a) These regulations shall not apply
to: .
(1) Any program or activity of the
American Legion undertaken in
connection with the organization or
operation of any Girls State Conference,
Girls Nation Conference, Boys State
Conference, Boys Nation Conference, or

(2) The selection of students to attend
any such conference.

(b) These regulations shall not
preclude father-son or mother-daughter

"activities at an educational institution,

but if such activities are provided for
students of one sex, opportunities for
reasonably comparable activities shall
be provided for students of the other
sex.

(c} These regulations shall not apply
with respect to any scholarship or-other
financial assistance awarded by an
institution of higher education to any
individual because such individual has
received such award in any pageant in
which the attainment of such award is
based upon a combination of factors
related to the personal appearance,

" poise, and talent of such individual and

in which participation is limited to
individuals of one sex only, so long as
such pageant is in comphance with

~ other nondiscrimination provisions of

Federal law.

§ 15a.16 Admission.
(a) Admission to educational
-institutions prior to June 24, 1973, are not
covered by this part.
(b) Administratively separate units.
For the purpose only of this section,
§§ 15a.17 and 15a.18, and Subpart C;. .
-each administratively separate unit shall
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. be deemed to be an educational .
institution.” . :

{c) App]:catlon of Subpart C Except
as provided in paragraph {(c) and {4} of
this section, Subpart C applies to each
recipient. A recipient to which Subpart
C applies shall not discriminate on the
basis of sex in admission or recruitment
.in violation of that subpart.

(d} Educational institutions. Except as
provided in paragraph (e) of this section
as to recipients which are educational
institutiong, Subpart C applies only to
institutions of vocational education,
professional education, graduate higher
education, and public institutions of
undergraduate higher education.

fe) Public institutions of
undergraduate higher education.
Subpart C does not apply to any public
institution of undergraduate higher
education which traditionally and
continually from its establishment has
had a policy of admxttmg only students
of one sex.

§ 15a.17 Education institutions ellglble to
submit transjtion plans.

(a) Applications. This section applies
to each educational institution to which
Subpart C applies which:

(1) Admitted only students of one sex
as regular students as of June 23, 1972;
or .
(2) Admitted only students of one sex
as regular students as of June 23, 1965,
but thereafter admit*ed as regular
students, students of the sex not
admitted prior to June 23, 1965.

(b) Provision for transition plans. An
educational institution to which this
section applies shall not discriminate on
the basis of sex in admission or
recruitment in violation of Subpart C
unless it is carrying out a transition plan
approved by the United States
Commissioner of Education as described
in 15a.18, which plan provides for the
elimination of such discrimination by
the earliest practicable date but in no
event later than June 23, 1979.

§ 15a.18 Transition plans...

(a) Submission of plans. An institution
to which 15a.17 applies and which is
composed of more than one
administratively separate unit may
submit either a single transition plan
applicable to all such units, or a
separate transition plan applicable to
each such unit.

(b) Content of plans. In order to be
approved by the United States
Commissioner of Education, a transition
plan shall: (1) State the name, address,
and Federal Interagency Committee on
Education (FICE) Code of the
educational institution submitting such

-plan, the adminiatratively separate units

to which the plan is applicable, and the
name, address, and telephone number of
the person to whom guestions

" concerning the plan may be addressed.

The person who submits the plan shall

.be the chief administrator or president

of the institution, or another individual
legally authorized to bind the institution
to.all actions set forth in the plan.

(2) State whethier the educational
institution or administratively separate
unit admits students of both sexes, as
regular students and, if so, when it
began to do so.

(3) Identify and describe with respect
to the edncational instiiution or
administratively separate unit any ~
obstacles to admitting students without
discrimination on the'basis of sex.

(4) Describe in detail the steps
necessary to eliminate as soon as
practicable each obstacle so identified
and indicate the schedule for taking
these steps and the individual directly
responsible for their implementation.

[5) Include estimates of the number of
students, by sex, expected to apply for,
be admitted to, and enter each class
during the period covered by the plan.

(c) Nondiscrimination, No policy or
practice of a recipient to-which § 15a.17.
applies shall result in treatment of
applicants to or students of such
recipient in violation of Subpart C
unless such treatment is necessitated by
an obstacle identified in paragraph
(b)(3) of this section and a schedule for
eliminating that obstacle has been
provided as required by paragraph (b)(4)
of this section.

(d) Effects of past exclusion. To
overcome the effects of past exclusion of
students on the basis of sex, each
educational institution to which § 15a.17
applies shall include in its transition
plan, and shall implement, specific steps
designed to encourage individuals of the
previously excluded sex to apply for
admission to such institution, Such steps
shall include instituting recruitment
programs which emphasize the
institution’s commitment to enrolling
students of the sex previously excluded.

Subpart C—Discrimination on the
Basis of Sex in Admission and
Recruitment Prohibited

§ 15a.21 Admission.

(a) General. No person shall, on the
basis of sex, be denied admission, or be
subjected to discrimination in
admission, by any recipient to which

“ this subpart applies, except as provided

in §§ 15a.17 and 15a.18.
(b) Specific prohibitions. (1) In
determining whether a person satisfies

any policy or criterion for admission, or
in making any offer of admission, a
recipient to which this Subpart applies

shall not: .

(i) Give preference 1o one person over
another on the basis of sex, by ranking
applicants separately on such basis, or
otherwise, .

(ii) Apply numerical limitations upon
the number or proportion of persons of
either sex who may be admitted; or

(iii) Otherwise treat one individual
differently from another on the basis of
sex.

(2) A recipient shall not administer-or
operate any test or other criterion for
admission which has a
disproportionately adverse effect on
persons on the basis of sex unless the
use of such test or criterion is shown to
predict validly success in the education
program or activity in question and
alternative tests or criteria which do not

- have such a disproportionately adverse

effect are shown to be unavailable,

(c) Prohibitions relating to marital or
parental status. In determining whether
a person satifies any policy or criterion
for admission, or in making any offer of
admission, a recipient to thch this
subpart applies: -

{1) Shall not apply any rule
concerning the actual or potential
parental, family, or marital status of a
student or applicant which treats
persons differently on'the basis of sex;

(2) Shall not discriminate against or
exclude any person on the basis of
pregnancy, childbirth, termination of
pregnancy, or recovery therefrom, or
establish or follow any rule or practice
which so discriminates or excludes;

(3) Shall treat disabilities related to
pregnancy, childbirth, termination of
pregnancy, or recovery therefrom in the
same manner and under the same
policies as any other temporary
disability or physical condition; and

(4) Shall not make pre-admission
inquiry as to the marital status of an
applicant for admission, including
whether such applicant is “Miss” or
“Mrs.” A recipient may make pre-
admission inquiry as to the sex of an
applicant for-admission, but only if such
inquiry is made equally of such
applicants of both sexes and if the
results of such inquiry are not used in
connection with discrimination
prohibited by this part.

§ 15a.22 Preference in admission.

A recipient to which the subpart
applies shall not give preference to
applicants for gdmission, on the basis of
attendance at any educational
institution or other school or entity
which admits as students only or
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predominantly members of one sex; if
the giving of such preference has the
effect of diseriminating on the basis of
sex in violation of this subpart.

-§15a23 Recrultment.

"~ {a) Nondiscriminatory recruitment. A
recipient to which this subpart applies
shall not discriminate on the basis of
sex in the recruitment and admission of
students. A recipient may be required to
undertake additional recruitment efforts
for one sex as remedial action pursuant
to § 15a.3(a), and may choose to
undertake such efforts as affirmative

- action pursnant to § 15a.3(b).

(b} Recruitment at certain institutions.

A recipient to which this supbart applies
shall not recruit primarily or exclusively
at education institutions, schools or
entities which admit as students only or
predominantly members of one sex, if
such actions have the effect of
discriminating on the basis of sex in
violation of this subpart.

Subpart D—Discrimination on the
Basis of Sex in Education Programs
and Activites Prohibited

% 15a.31 Education programs and
activites.

. {a} General. Except as provided .
elsewhere in the part, no person shall,
on the basis of sex, be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination
under any academic, extracurricular,
research, occupational training, or other
education program or activity operated
by a recipient which receives or benefits
from Federal financial assistance. This
subpart does not apply to actions of a
recipient in connection with admission
of its students to an educatien program
or activity of (1) a recipient to which
Subnart C does not apply, or (2) an
entity, not a recipient, to which Subpart
C would not apply if the entity were a
recipient.

(b) Specific prohibitions. Except as
provided in this subpart, in providing
any aid, benefit, or service to a student,
a recipient shall not, on the basis of sex:

(1) Treat one person differently from
another in determining whether such
person satisfies any requirement or
condition for the provision of such aid,
benefit, or service;

(2) Provide different aid, benefits, or
services or provide aid, benefits, or .
services in a different manner;

(3) Deny any person any such aid,
benefit, or service;

(4) Subject any person to separate or
different rules or behavior, sanctions, or
other treatment;

5) Discriminate against any person in
the application of any rules of
appearance; ‘

‘(6) Apply any rule concerning the
domicile or residence of a student, or
applicant, including eligibility for in-
State fees and tuitions;

(7) Aid or perpetuate discrimination
against any person by providing
significant assistance to any agency,
organization, or person which
discriminates on the basis of sex in
providing any aid, benefit or service to
students or emplaqyees;

(8) Otherwise limit any person in the
enjoyment of)any right, privilege,
advantage, or opportunity.

{c) Assistance administered by a
recipient educational institution to
study at a foreign institution. A recipient
educational institution may administer
or assist, in the administration of
scholarships, fellowships, or other
awards established by foreign or
domestic wills, trusts, or similar legal
instruments, or by acts of foreign
governments and restricted to members
of one sex, which are designed to
provide opportunities to study abroad,
and which are awarded to students who
are already matriculating at or who are
graduates of the recipient institution,
provided a recipient educational
institution which administers or assists
in the administration of such '
scholarships, fellowships, or other
awards which are restricted to members
of one sex provides, or otherwise makes
available reasonable opportunities for
similar studies for members of the other
seX. Such opportunities may be derived
from either domestic or foreign sources.

(d) Programs not operated by
recipient. (1) This paragraph applies to
any recipient which requires
participation by any applicant, student,
or employee in any education program
or activity not operated wholly by such
recipient, or which faecilitates, permits,
or considers such participation as part
of or equivalent to an education program
or activity operated by such recipient,
including participation in education
consortia and cooperative employment
and student-teaching assignments. )

(2) Such recipient:

(i) Shall develop and implement a
procedure designed to assure itself that
the operator or sponsor of such cther
education program or activity takes no
action affecting any applicant, student
or employee of such recipient which this
part would prohibit such recipient from
taking; and’

(ii) Shall not facilitate, require, permit,
or consider such participation if such
action occurs.

§ 15a.32 Housing.

(a) General. A recipient shall not, on
the hasis of sex, apply different rules or
regulations, impose different fees or
requirements, or offer different services
or benefits related to housing, except as
provided in this section (including
housing provided only to married
students). '

(b) Housing provided by recipient. (1)
A recipient may provide separate
housing on the basis of sex.

(2) Housing provided by a recipient to
students of one sex, when compared to
that provided to students of the other
sex, shall be as a whole:

(i) Proportionate in quantity to the
number of students of that sex applying
for such housing; and

(ii) Comparable in quality and cost to

_ the student.

(c) Other housing. (1} A recipient shall
not on the basis of sex, administer
different policies or practices concerning
occupancy by its students of housing
other than provided by such recipient.

(2) A recipient which through
solicitation, listing, approval of housing,
or otherwise, assists any agency,
organization, or person in making
housing available to any of its students,
shall take such reasonable action as
may be necessary to assure itself that
such housing as provided to students of
one sex, when compared to that
provided to students of the other sex, is
as a whole: (i) Proportionate in quantity
and (ii) comparable in quality and cost
to the student. A recipient may render
such assistance to any agency,
organization, or person which provides
all or part of such housing to students
only of one sex.

§ 15a.33 Comparable facliities.

A recipient may provide separate
toilet, locker room, and shower facilities
on the basis of sex, but such facilities
provided for students of one sex shall be
comparable to such facilities provided
for students of the other sex.

§ 15a.34 Access to course offerings.

A recipient shall not provide any
course or otherwise carry out any of its
education program or activity separately
on the basis of sex, or require or refuse
participation therein by any of its
students on such basis, including health,
physical education, industrial, business,
vocational, technical, home economics,
music and adult education courses.

(a) With respect to clagses and
activities in physical education at the
elementary school level, the recipient
shall comply fully with this section as
expeditiously as possible but in no event
later than one year from the effective
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date of this regulation. With respect to
physical education classes and activities
at the secondary and post-secondary
levels, the recipient shall comply fully
with this section as expeditiously as
possible but in no event later than three
years from the effective date of this
regulation.

(b) This section does not prohibit
grouping of students in physical
education classes and activities by
ability as assessed by objective
standards of individual performance
developed and applied without regard to
sex.

(c) This section does not prohibit
separation of students by sex within
physical education classes or activities
during participation in wrestling, boxing,
rugby, ice hockey, football, basketball
and other sports, the purpose or major
activity of which involves bodily
contact.

(d) Where use of a single standard of
measuring skill or progress in a physical
education class has an adverse effect on
members of one sex, the recipient shall
use appropriate standards which do not
have such effect.

(e) Portions of classes in elementary
and secondary schools which deal
exclusively with human sexuality may
be conducted in separate sessions for
boys and girls.

(f) Recipients may make requirements
based on vocal range or quality which
may result in a chorus or choruses of
one or predominantly one sex. -

§ 152.35 Access to schools operated by
L.E.As.

A recipient which is a local
educational agency shall not, on the
basis of sex, exclude any person from
admission to:

(a) Any institution of vocational
education operated by such recipient; or
(b) Any other school or educational

unit operated by such recipient, unless
such recipient otherwise makes
available to such person, pursuant to the
same policies and criteria of admission,
courses, services, and facilities
comparable to each course, service, and
facility offered in or through such
schools.

§ 152.36 Counseling and use of appraisal
and counseling materials.

(a) Counseling. A recipient shall not
discriminate against any person on the
basis of sex in the counseling or
guidance of students or applicants for
admission.

(b) Use of appraisal and counseling .
materials. A recipient which uses testing
or other materials for appraising or
counseling students shall not use

different materials for students on the
basis of their sex or use materials which
permit or require different treatment of
students on such basis unless such
different materials cover the same
occupations and interest areas and the
use of such different materials is shown
to be essential to. eliminate sex bias.
Recipients shall develop and use
internal procedures for ensuring that
such materials do not discriminate on
the basis of sex. Where the use of a
counseling test or other instrument
results in a substantially
disproportionate number of members of
cne sex in any particular course of study
or classification, the recipient shall take
such action as is necessary to assure
itself that such disproportion is not the
result of discrimination in the
instrument or its application.

(c) Disproportion in classes. Where a
recipient finds that a particular class
contains a substantially
disproportionate number of individuals
of one sex, the recipient shall take such
action as i5 necessary to assure itself
that such disproportion is not the result
of discrimination on the basis of sex in
counseling or appraisal materials or by
counselors.

§ 15a.37 Financlial assistance.

(a) General. Except as provided in
paragraph (b) and (c) of this section, in.
providing financial assistance to any of

its students, a recipient shall not: (1) On

the basis of sex, provide different
amounts or types of such assistance,
limit eligibility for such assistance
which is of any particular type or
source, apply different criteria or
otherwise discriminate;

(2) Through solicitation, listing,
approval, provision of facilities or other

. services, assist any foundation, trust,

agency, organization, or person which
provides assistance to any of such
recipient’s students in a manner which
discriminates on the basis of sex; or

(3) Apply any rule or assist in
application of any rule concerning
eligibility for such assistance which
treats persons of one sex differently
from persons of the other sex with
regard to marital or parental status.

(b) Financial aid established by
certain legal instruments. (1) A recipient
may administer or assist in the
administration of scholarships,
fellowships, or other forms of financial
assistance establjshed pursuant to
domestic or foreign wills, trusts,
bequests or similar legal instruments or
by acts of a foreign government which
require that awards be made to
members of a particular sex specified
therein: Provided, That the overall effect

of the award of such sex-restricted
scholarships, fellowships and other
forms of financial assistance does not
discriminate on the basis of sex. -

(2) To ensure nondiscriminatory
awards of assistance as required in
paragraph (b)(1) of this section,
recipients shall develop and use
procedures under which:

(i) Students are selected for award of
financial assistance on the basis of
nondiscriminatory criteria and not on
the basis of availability of funds
restricted to members of a particular
sex; :

(ii) An appropriate sex-restricted
scholarship, fellowship, or other form of
financial assistance is allocated to each
student selected under paragraph
(b)(2)(i) of this section; and

(iiif) No student.is denied the award
for which he or she was selected under
paragraph (b)(2)(i) of this section
because of the absence of a scholarship,
fellowship, or ather form of financial
assistance designed for a member of
that student's sex.

(c) Athletic scholarships. (1) To the
extent that a recipient awards athletic
scholarships or grants-in-aids, it must
provide reasonable opportunities for
such awards for members of each sex in
proportion to the number of students of
each sex participating in interscholastic
or intercollegiate athletics.

(2) Separate athletic scholarships or
grants-in-aid for members of each sex
may be provided as part.of separate
athletic teams for members of each sex
to the extent consistent with this
paragraph and § 15a.41.

§ 15a.38 Employment assistance to
students. *

(a) Assistance by recipient in making
available outside employment. A
recipient which assists any agency,
organization or person in making
employment available to any of its
students:

(1) Shall assure itself that such
employment is made available without
discrimination on the basis of sex; and

(2) Shall not render such services to
any agency, organization, or person
which discriminates on the basis of sex
in its employment practices.

(b) Employment of students by
recipients. A recipient which employs
any of its students shall notdosoin a
manner which violates Subpart E.

§ 15a.39 Health and Insurance benefits
and services,

In providing a medical, hospital, -
accident, or life insurance benefit,
service, policy, or plan to any of its
students, a recipient shall not
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discriminate on the basis of sex, or
provide such benefit, service, policy, or
plan in a manner which would violate
Subpart E if it were provided to
employees of the recipient. This section
shall not prohibit a recipient from
providing any benefit or service which-
‘may be used by a different proportion of
students of one sex than of the other,
including family planning services.
However, any recipient which provides
full coverage health service shall
provide gynecological care.

§ 152.40 Marital or parental status.

(a) Status generally. A recipient shall
not apply any rule concerning a
student's actual or potential parental,
family, or marital status which treats
students differently on the basis of sex.

(b) Pregnancy and related conditions.
(1) A recipient shall not discriminate
against any student, or exclude any
student from its education program or
activity, including any class or
extracurricular activity on the basis of
such student’s pregiiancy, childbirth,
false pregnancy, termination or
pregnancy or recover therefrom, unless
the student requests voluntarily to

rarticipate in a separate portion of the
program or activity of the recipient.

(2) A recipient may require such a
student to obtain the certification of a
physician that the student is physically
and emotionally able to continue
participation in the normal education
program or activity so long as such a
certification is required of all students
for other physical or emotional
conditions requiring the attention of a
physician. _

(3) A recipient which operates a
portion of its education program or
activity separately for pregnant
students, admittance to which is
completely voluntary on the part of the
student as provided in paragraph (b)(1)
of this section shall ensure that the
instructional program in the separate
program is comparable to that offered to
non-pregnant students.

(4) A recipient shall treat pregnancy,
childbirth, false pregnancy, termination
of pregnancy and recovery therefrom in
the same manner and under the same
policies as any other temporary
disability with respect to any medical or
hospital benefit, service, plan or policy
which such recipient administers,
aperates, offers, or participates in with
vespect to students admitted to the

ecipient's educational program or
activity.

" (5) In the case of a recipient which
does not maintain a leave policy for its
studerits, or in the case of a-student who
does not otherwise qualify for leave

under such a policy, a recipient shall
treat pregnancy, childbirth, false.
pregnancy, termination of pregnancy
and recovery therefrom as a justification
for a leave of absence for so long a
period of time as is deemed medically
necessary by the student’s physician, at
the conclusion of which the student
shall be reinstated to the status which
she held when the leave began.

§ 15a.41 Athietics.

(a) General. No person shall, on the
basis of sex, be excluded from
participation in, be denied the benefits
of, be treated differently from another
person or otherwise be discriminated
against in any interscholastic,
intercollegiate, ctub or intramural
athletics, offered by the recipient, and
no recipient shall provide any such
athletics separately on such basis.

(b) Separate teams. Notwithstanding
the requirements of paragraph (a) of this
section, a recipient may operate or
sponsor separate teams for members of
each sex where selection for such teams
is based upon competitive skill or the
activity involved is a contact sport.
However, where a recipient operates or
sponsors a team in a particular sport for
members of one sex but operates or
sponsors no such team for members of
the other sex, and athletic opportunities
for members of that sex have previously
been limited, members of the excluded
sex must be allowed to try-out for the
team offered unless the sport involved is
a contact sport. For the purposes of this
part, contact sports include boxing,
wrestling, rugby, ice hockey, football,
basketball, and other sports the purpose
or major activity of which involves
bodily’contact.

{c) Equal opportunity. A recipient
which operates or sponsors
interscholastic, intercollegiate, club or
intramural athletics shall provide equal
athletic opportunity for members of both
sexes. In determining whether equal
opportunities are available the
Secretary will consider, among other
factors:

(1) Whether the selection of sports
and levels of competition effectively
accommodate the interests and abilities
of members of both sexes;

(2} The provision of equipment and
supplies;

(3) Scheduling of games and practice
time;

{4) Travel and per diem allowance;

(5) Opportunity to receive coaching
and academic tutoring;

(6) Assignment and compensation of
coaches and tutors;

- {7) Provision of locker rooms, practice
and competitive facilities;

{8) Provision of medical and training

_ facilities and services;

(9) Provision of housing and dining
facilities and services;

(10} Publicity.
Unequal aggregate expenditures for
members of each sex or unequal
expenditures for male and female teams
if a recipient operates or sponsors
separate teams will not constitute
noncompliance with this section, but the
Secretary may consider the failure to
provide necesgsary funds for teams for
one sex in assessing equality of
opportunity for members of each sex.

(d} Adjustment perfod. A recipient
which operates or sponsors
interscholastic, intercollegiate, club or
intramural athletics at'the elementary
school level shall comply fully with the
section as expeditiously as possible but
in no event later than one year fom the
effective date of this regulation. A
recipient which operates or sponsors
interscholastic, intercollegiate, club or
intramural athletics at the secondary or
post-secondary school level shall
comply fully with this section as ,
expeditiously as possible but in no event
later than three years from the effective
date of this regulation.

§ 15a.42 Textbooks and curricular
material.

Nothing in this regulation shall be
interpreted as requiring or prohibiting or
abridging in any way the use of
particular textbooks or curricular

- materials.

Subpart E—~Discrimination on the
Basis of Sex in Employment in
Education Programs and Activities
Prohibited ’

§ 15a.51 Employment.

(a) General. (1) No person shall, on
the basis of sex, be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination in
employment, or recruitment,
consideration, or selection therefor,
whether full-time or part-time, under
any education program or activity
operated by a recipient which receives
or benefits from Federal financial
assistance.

(2] A recipient shall make all
employment decisions in any education
program or activity operated by such
recipient in a nondiscriminatory manner
and shall not limit, segregate, or classify
applicants or employees in any way
which could adversely affect any
applicant's or employee’s employment
opportunities or status because of sex.

(3) A recipient shall not enter into any
contractual or other relationship which
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directly or indirectly has the effect of
subjecting employees or students to
discrimination prohibited by this
subpart, including relationships with
empioyment and referral agencies, with
labor unions, and with organizations
providing or administering fringe
benefits to employees of the recipient.

{4) A recipient shall not grant
preferences to applicants for
employment on the basis of attendance
at any educational institution or entity
which admits as students only or
predominantly members of one sex, if
the giving of such preferences has the
effect of discriminating on the basis of
sex in violation of this part.

(b} Application. The provisions of this
subpart apply tos

(1) Recreitment, advertising, and the
process of application for employment;

(2) Hiring, upgrading, promotion,
consideration for and award of tenure,
demotion, transfer, layoff, termination,
application of nepotism policies, right of
return from layoff, and rehiring;

(3) Rates of pay or any other form of
compensation, and changes in
compensation;

(4} Job assignments, classifications
and structure, including position
descriptions, lines of progression, and
seniority lists;

(5) The terms of any collective
bargaining agreement;

{6) Granting and return from leaves of
absence, leave for pregnancy, childbirth,
false pregnancy, termination of
pregnancy, leave for persons of either
sex to care for children or dependents,
or any other leave;

(7} Fringe benefits available by virtue
of employment, whether or not
administered by the recipient;

(8) Selection and financial support for
training, including apprenticeship,
professional meetings, conferences, and
other related activities, selection for
" tuition assistance, selection for
sabbaticals and leaves of absence to
pursue training; .

(9] Employer-sponsored activities,
including social or recreational
programs; and

{10} Any other term, condition, or
privilege of employment.

§ 15a.52 Employment criteria.

A recipient shall not administer or
operate any test or other criterion for
any employment opportunity which has
a disproportionately adverse effect on
persons on the basis of sex unless:

{a) Use of such test or other criterion
is shown to predict validly successful
performance in the position in question;
and )

{b) Alternative tests or criteria for
such purpose, which do not have such
disproportionately adverse effect, are
shown to be unavailable.

§ 15a.53 Recruitment.

{8) Nondiscriminatory recruitment
and hiring. A recipient shall not
discriminate on the basis of sex in the
recruitment and hiring of employees.
Where a recipient has been found to be
presently discriminating on the basis of
sex in the recruitment or hiring of
employees, or has been found to have in
the past so discriminated, the recipient
shall recruit members of the sex so
discriminated against so as to overcome
the effects of such past or present
discrimination.

(b} Recruitment patierns. A recipient
shall not recruit primarily or exclusively
at entities which furnish as applicants
only or predominantly members of one
sex if such actions have the effect of
discriminating on the basis of sex in
violation of this subpart.

8 15a.54 Compensation.

A recipient shall not make or enforce
any policy or practice which, on the
basis of sex:

" (a) Makes distinctions in rates of pay
or other compensation;

(b} Results in the payment of wages to
employees of one sex at a rate less than
that paid te employees of the opposite
sex for equal work on jobs the
performance of which requires equal
skill, effort, and responsibility, and
which are performed under similar
working conditions.

§ 15a.55 Job classification and structure.

A recipient shall not:

(a) Classify a job as being for males or
for females;

{b) Maintain or establish separate
lines of progression, seniority lists,
career ladders, or tenure systems based
on sex; or

(c) Maintain or establish separate
lines of progression, seniority systems,
career ladders, or tenure systems for
similar jobs, position descriptions, or job
requirements which classify persons on
the basis of sex, unless sex is a bona-
fide occupational qualification for the
positions in question as set forth in
§ 15a.61.

§ 15a.56 Fringe benefits.

(a) “Fringe benefits” defined. For
purposes of this part, “fringe benefits”
means: Any medical, hospital, accident,
life insurance or retirement benefit,
service, policy or plan, any profit-
sharing or bonus plan, leave and any

other benefit or service of employment
not subject to the provision of § 15a.54.
(b) Prohibitions. A recipient shall not:
(1) Discriminate oo the basis of sex
with regard to making fringe benefits
available tu employees or make fringe
benefits available to spouses, families;
or dependents of employees differently
upon the basis of the employee’s sex;
{2) Administer, operate, offer, or
participate in a fringe benefit plan which
does not provide either for equal
periodic benefits for members of each
sex or for equal coniributions to the plan
by such recipient for members of each
sex; or
(3) Administer, operate, offer, or
participate in a pension or retirement
plan which establishes different
optional or compulsary retirement ages
based on sex or which otherwise
discriminaies in benefits on the basis of
sex.

§ 15a.57 Marital or parental status.

(a) General. A recipieut shall not
apply any policy or take any
employment action:

(1) Concerning the potential marital,
parental, or family status of an
employee or applicant for employment
which treats persons differently on the
basis of sex; or

(2) Which is based upon whether an
employee or applicant for employment
is the head of hcusehold or principal
wage earner in such eniployee's or
applicant’s family unit,

{b) Pregnancy. A recipient shall not
discriminate against or exclude from
employment any employee or applicant
for employment on the basis of
pregnancy, childbirth, faise pregnancy,
termination of pregnancy, or recovery
therefrom.

(c) Pregnancy as a temporary
disability. A recipient shall treat -
pregnancy, childbirth, false pregnancy,
termination of pregnancy, and recovery
therefrom and any temporary disability
resulting therefrom as any other
temporary disability for all job-related
purposes, including commencement,
duration and extensions of leave,
payment of disability income, accrual of
seniority and any other benefit or
service, and reinstatement, end under
any fringe benefit offered to employees
by virtue of employment.

(d) Pregnancy leave. In the case of a
recipient which does not maintain a
leave policy for its employees, or in the
case of an employee with insufficient
leave or accrued employment time to
qualify for leave under guch a policy, a
recipient shall treat pregnancy,
childbirth, false pregnancy, termination
of pregnancy and recovery therefrom as
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a justification for a leave of absence

vithout pay for a reasonable period of
time, at the conclusion of which the
employee shall be reinstated to the
status which she held when the leave
began or to a comparable position,
without decrease in rate of
compensation or loss of promotional
opportunities, or any other right or
privilege of employment.

§ 15a.58 Effect of State or local law or
other requirements.

(@) Prohibitory requirements. The
obligation to comply with this subpart is
not obviated or alleviated by the
existence of any State or local law or
other requirement which imposes
prohibitions or limits upon employment
of members of one sex which are not
imposed upon members of the other sex.

(b) Benefits. A recipient which
provides any compensation service, or
benefit to members of one sex pursuant
to a State or local law or other
requirement shall provide the same
compensation, service, or benefit to
members of the other sex.

§ 15a.59 Advertising.

A recipient shall not in any
advertising related to employment
indicate preference, limitation,

pecification, or discrimination based on
sex unless sex is a bona-fide
occupational qualification for the
particular job in question.

8§ 15a.60 Pre-employment inquiries.

(a) Marital status. A recipient shall
not make pre-employment inquiry as to
the marital status of an applicant for
employment, including whether such
applicant is “Miss or Mrs.”

(b) Sex. A recipient may make pre-
employment inquiry as to the sex of an
applicant for employment, but only if
such inquiry is made equally of such
applicants of both sexes and if the
results of such inquiry are not used in
connection with discrimination
prohibited by this part.

§ 15a.61 Sex as a bona-fide occupational
qualification.

A recipient may take action otherwise
prohibited by this subpart provided it is
shown that sex is a bona fide
occupational qualification for that
action, such that consideration of sex
with regard to such action is essential to
successful operation of the employment
function concerned. A recipient shall not
take action pursuant to this section
which is based upon alleged

omparative employment characteristics
r stereotyped characterizations of one
or the other sex, or upon preference
based on sex of the recipient,

employees, students, or other persons,
but nothing contained in this section
shall prevent a recipient from
considering an employee’s sex in
relation to employment in a locker room
or toilet facility used only by members
of one sex.

Subpart F—Procedures (Interim)

§ 15a.71

For the purposes of implementing this
part during the period between its
effective date and the final issuance by
the Department of a consolidated
procedural regulation applicable to Title
IX and other civil rights authorities
administered by the Department, the

Interim procedures.

‘procedural provisions applicable to Title

V1 of the Civil Rights Act of 1964 are
hereby adopted and incorporated herein
by reference. These procedures may be
found at 7 CFR 15.5—15.11 and 7 CFR
15.60 et seq.

Appendix

Programs covered by Title IX include, but
are not limited to, the following:

1. Community Facilities Program. 7 U.S.C,
1926(a){1).

2, Permits for use of National Forests. 18
U.S.C. 497; 16 U.S.C. 432; 7 U.S.C. 1011(c), (d).
3. Permits for use of Government-owned

improvements and land used therewith by
other than individuals at a nominal charge. 16
U.S.C. 580d.

4. Revenue sharing payment to States: (a)
Payment of 25 percent of National Forest
receipts to States for schools and roads. 16
U.S.C. 500. (b) Payment to New Mexico and
Arizona of proportion of National Forest
receipts for common-school fund. Sections &
and 24, Act of June 20, 1910. 36 Stat. 557, 562,
573. (c) Payment of 25 percent of net revenues
from Title III, Bankhead-Jones Farm Tenant
Act, lands to counties for school and road
purposes. 7 U.S.C. 1012.

5. Technical assistance in forest
management. 16 U.S.C. 568c, 568d.

6. General forestry assistance. Annual
Appropriation Acts commencing with the
Department Appropriation Act of 1905;
Organic Act of 1862, 7 U.S.C. 2201.

7. Financial assistance to private timber
organizations to carry out timber
development programs. 40 U.S.C. 204.

8. Advance of funds for cooperative
research. 16 U.S.C. 581i-1.

9. Research cooperation. 16 U.S.C. 581 et
seq. .

10. Grants for research. 7 U.S.C. 450i.

11. Food Distribution Program. 7 U.S.C.
612c, 1431; 42 U.S.C. 1755, 1758, 1761; 42
U.S.C. 1777.

12. National School Lunch Program. 42
U.S.C. 1751 et seq.

13. Special Milk Program. 42 U.S.C. 1772.

14. School Breakfast Program. 42 U.S.C.

1773. B

15. Special Food Service Program for
Children. 42 U.S.C. 1761.

16, Special Supplemental Food Program for
Women, Infants, and Children. 42 U.S.C. 1786.

17, Cash grants to States for nutrition
education, 42 U.S.C. 1787, 1788.

18. Advisory services studies for farmers
cooperatives. 7 U.S.C. 451457.

19. Cooperative Agricultural Extension
Service. 7 U.S.C. 341-349; D.C. Code 31-1609.

20. Resource Conservation and
Development Program. 16 U.S.C. 590a.

21. Educational Aspects of Agricultural
Marketing Act, 7 U.S.C. 1623-1624.

22, Hatch Act research programs. 7 U.S.C.
361a-i.

23. Experiment Station Research Facilities.
7 U.S.C. 390a-k.

24. Mclntire-Stennis Cooperative Forestry
Research Program. 16 U.S.C. 582a-582a-7.

25. Rural Development and Small Farm
Research and Education Program, 7 U.S.C.
2661 et seq.

26. Youth Conservation Corps. 16 U.S.C.
1701 et seq.

27. Young Adult Conservation Corps. 29
U.S.C. 993 ef seq. )

28. Agricultural Research and Education
Grants Program. 7 U.S.C. 3151 ef seq.

28. National Food and Human Nutrition
Research and Extension Program. 7 U.S.C.
3171 el seq.

30. Animal Health and Disease Research
Program. 7 U.S.C. 3191 et seq. .

31, The 1890 Land-Grant College Funding
Program. 7 U.S.C. 3221 et seq.

32. Solar Energy Research and
Development Program. 7 U.S.C. 3241, 3261-62,
3271.

Federal Register
Vol 44 Ne. 196

Tuesday, October 9, 5379

7 CFR Part 15a

Education Programs or Activities
Recelving or Benefitting From Federal

Financlal Agsistance;
Nondiscrimination on the Basis of Sex

AGENCY: Department of Agriculture.

AcTion: Notice of Presidential Approval
of Final Rule.

summary: On April 11, 1979, the
Department of Agriculture published
regulations implementing Title [X of the
Education Amendments of 1972, as
amended, which prohibits (with certain
exceptions) sex discrimination in
federally-assisted education programs
and activities. These regulations
appeared in 44 FR 21607-21619.

The regulations were inadvertently
published without the approving
signature of the President as required by
section 902 of the Education
Amendments, 20 U.5.C. 1682. On July 25,
1979, the President approved the
regulations as previously publizhed.
EFFECTIVE BATE: These regulations are
effective on July 25, 1979.

FOR FURTHER IMFORMATION CONTALT:

William C. Payne, (202} 447-7328.
Dated: October 2, 1878,

Jun Williams,

Secretary of Agriculture.
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the Agricultural Marketing Agreement
Act of 1937, as amended {7 U.S.C. 601~
674). This action is based upon the
recommendation and information
submitted by the Navel Orange
Administrative Committee, and upon
other available information. It is hereby
found that this action will tend to
effectuate the declared policy of the act
by tending to establish and maintain, in
the interests of producers and
consumers, an orderly flow of oranges to
market and avoid unreasonable
fluctuations in supplies and prices. The
action is not for the purpose of
maintaining prices to farmers above the
level which is declared to be the policy
of Congress under the act. This
amendment has not been determined
significant under the USDA criteria for
implementing Executive Order 12044.

The committee met on April 4, 1979,
and considered the need for amendment
of the regulation. It recommended an
increased quantity of navel oranges to
be handled as herein specified. The
committee reports the demand for navel
oranges continues good on all sizes and
grades.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking and
postpone the effective date until 30 days
after publication in the Federal Register
(5 US.C. 553), because of insufficient
time between the date when information
became available upon which this
amendment is based and the effective
date necessary to effectuate the
declared policy of the act. It is
necessary to effectuate the declared
purposes of the act to make this
amendment effective as specified and
handlers have been apprised of this
amendment.

§907.759 [Amended]

1. Paragraph (a)(1) in § 907.759 Navel
Orange Regulation 459, as amended (44
FR 18640, 20395), is hereby further
amended to read:

(1) District 1: 1,135,000 cartons
* * * * *
(Secs. 1-18, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: April 5, 1979.
Charles R. Brader,

Acting Director, Fruit and Vegetable Division, Agricultural
Marketing Service.

[Navel Orange Regulation 459; Amdu. 2]
{FR Doc. 78-11140 Filed 4-10-79; 8:45 am]
BILLING CODE 3410-02-M

Agricultural Marketing Service
7 CFR Part 1004

Milk in the Middle Atlantic Marketing
Area; Order Amending Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This action amends the order
based on milk industry proposals
considered at a public hearing held in
October 1978. More than the required
two-thirds of dairy farmers affected
approved the order as amended.

The amended order reduces pooling
requirements for distributing plants and
reserve processing plants and permits a
federation of cooperative associations to
operate a pool reserve processing plant.
The order also increases the number of
days’ milk production of a producer that
may be diverted monthly to nonpool
plants as pooled milk during the months
of September through February. The
amended order reflects changed supply-
demand conditions and methods of
handling the market’s reserve milk
supplies and is necessary to assure
orderly milk marketing in the area.

EFFECTIVE DATE: May 1, 1979.

FOR FURTHER INFORMATION CONTACT:
Clayton H. Plumb, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-6273.

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding:

Notice of Hearing issued September
14, 1978, published September 19, 1978
(43 FR 41990).

Order Suspending certain provisions
issued October 18, 1978, published
October 23, 1978 (43 FR 49285).

Order Suspending Certain Provisions;
Correction issued November 13, 1978,
published November 16, 1978 (43 FR
53413).

Recommended decision issued
January 19, 1979, published January 25,
1979 (44 FR 5140).

Final decision issued March 19, 1979,
published March 22, 1979 (44 FR 17518).

Findings and Determinations

The following findings and
determinations are made for the order in
this proceeding. They supplement those
that were made when the order was first
issued and when it was amended. The
previous findings and determinations
are hereby ratified and affirmed, except
where they may conflict with those sel
forth below. _

(a) Findings upon the basis of the
hearing record. A public hearing was

held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Middle Atlantic marketing
area. The hearing was held according to
the provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et. seq.), and the
applicable rules of practice and
procedure (7 CFR Part 900).

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the
declared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such
prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk, and be in the
public interest; and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity
specified in, a marketing agreement
upon which a hearing has been held.

(b) Additional findings. 1t is
necessary in the public interest to make
this order amending the order effective
not later than May 1, 1979. Any delay
beyond that date would tend to disrupt
the orderly marketing of milk in the
marketing area.

The provisions of this order are
known to handlers. The recommended
decision of the Acting Deputy
Administrator, Marketing Program
Operations, was issued January 19, 1979,
and the decision of the Assistant
Secretary containing all amendment
provisions of this order was issued
March 19, 1979. The changes effected by
this order will not require extensive
preparation or substantial alteration in
method of operation for handlers. In
view of the foregoing, it is hereby found
and determined that good cause exists
for making this order amending the
order effective May 1, 1979, and that it
would be contrary to the public interest
to delay the effective date of this
amendment for 30 days after its
publication in the Federal Register. (Sec.
553(d), Administrative Procedure Act, 5
U.S.C. 551-559)

(c) Determinations. 1t is hereby
determined that:
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[3410-01-M]
DEPARTMENT OF AGRICULTURE

Otfice of the Seastury
[7 CFR Part 15b)

PROGRAMS AND ACTIVITIES RECEIVING OR
BEMNEFITING FROM FEDERAL FINANGIAL AS-
SISTANCE

Noadiscrimination on the Baosis of Handicap

AGENCY: Department of Agriculture.
ACTION: Proposed rules,

SUMMARY: The Department of Agri-
culture proposes to add a new Part 15b
to its rules and regulations contained
in Title T of the Code of Federal Regu-
lations. These rules are intended to
implement section 504 of the Rehabili-
tation Act of 1973, 29 U.8.C. 706,
which provides that “nc otherwise
qualified individual * ® * shall, solely
by reason of his handicap, be excluded
from participation in, be denied the
benefits of, or be subjected to discrimi-
nation under any prograrn receiving
Federal financial assistance”. The reg-

ulation defines and forbids acts of dis--

crimination against qualified handi-

capped persons In employment and in -

operation of programs and activities
receiving assistance from the Depart-
ment. This rule is issued in accordance
with the procedures, standards and
guidelines, 45 CFR Part 85, effective
January 13, 1978, implementing Ex-
ecutive Order 11914, “Nondiscrimina-
tion with Respect to the Handicapped
in Federally Assisted Programs™,

DATES: Comments must be received
on or before April 23, 1979,

ADDRESS: Comments must be sub-
mitied to James ¥Frazier, Director,
Office of Equal Opportunity, U.3. De-
partment of Agriculture, Washington,
D.C, 20250, Phone: 202-447-4258.
Comments are available for public
inspection in the Office of Equsal Op-
portunity, Civil Rights Divislon, Room
4119, Aunditor’s Building, 201 14th
Street. SW., Washington, D.C. 20250,
Mondhy-Friday, 8:30 am. to 5:00 p.m,

FOR FURTHER INFORMATION
CONTACT:

William C. Payne, Jr., Civil Rights
Division, Office of Equal Opportuni-
ty, Washington, D.C.. 20250, Phones
202-447-7328 (Teletypewriter availa-
ble).

SUPPLEMENTARY INFORMATION:
Section 504 of the Rehabllitation Act
of 1973 provides that no- gqualified
handicapped person shall, on the basig
of handicap, be excluded from partici-
pation in, be denied the benefits of, or
be subject to discrimination under any
program or activity receiving Federal
financial assistance. On April 28, 1978€.

PROPOSED RULES

the president issued Executive Order
11914, under which the Department of
Health, Education, snd Weliare is re-
quired to coordinated governmentwide
enforcement of section 504, As lead
agency, HEW published its finsl regu-
lation implementing section 504 on
May 4, 1977. See 45 CFR Part 84. In
acccordance with Executive Order
11914, HEW f{ssued on January 13,
1978, final standards, procedures and
guidelines to be followed by each Fed-
_eral agency in Issuing section 504 regu-
lations. See 45 CFR Part 85.

The rules proposed by this Depart-
ment are intended to be consistent
with the HYEW standards and guide-
lines. Because the Department has
many common recipients of Federal fi-
nancial assistance with HEW, the pro-
posed” rules incorporate most of the
HEW section 504 regulations.

The differences between the HEW
regulations and the proposed rules are
minor; The definition for “Secretary”
and “Department” have been changed
to reflect the Department of Agﬂcul-
ture. Throughout the rules, *“Secre-
tary” has been snbstituted for “Direc-
torll

The -definition of “section 504."
§ 15b73(¢e), the definition of ‘handi-
capped person,” §184.3(k), and the
sections on discrimination prohibited,

§ 15b.4(bXiii), § 15b.4(b) and § 15b.4(e) . .

reflect wording found Iin the more
recent HEW guidelines. See 45 CFR

) “Part 85.

Section 15bH.8(CX2) requires all re-
cipients to keep records of their self-
evaluation. the HEW regulations, on
the eother hand, require only recipients
with 15 or more employees to keep
such records. Since all recipients are
required to complete a self-dvaluation,

we balieve that all recipients should be®. "

required to maintain such recordsr

Consistent with the HEW regula-
tions, on the other hand, require only
recipients with 15 or more employees
to keep such records. Since all recipi-
ents ars requirsd to complete a self-
evaluation, we believe that all recipi-
ents should be muired to maintain -
such records.

Consistent with the HEW guidelines,
§15b.8 impose a notification reguire-

ment on all. reciplents, §18b.10 re-:

quires coordination of sections 502 and
503 of the Act and §15b.11 requires
Interagency cooperation.

Except to the extent noted above,
these regulations follow the languags
in HEW's regulations at 45 CFR Part
84, 3

A draft impact analysis which ad-
dresses regulatory options for imple-
menting Section 504 of the Rehabllita-
tign Act of 1973 is available upon re-
quest.

Copies of the regulations are also
available on tape or in braille and will
be provided upon request.

. 15b.1

In consideration of the above, it is
proposed that Part 15b be added to
Title 7 of the Code of Federal Regula-
tions to read as set forth below,

Dated: January 18, 1979.

Bos BERGLAND
Secretary.

PARY 15b—~NOMDISCRIMINATION ON THE
BASIS OF HANDICAP IN PROGRAMS AND
ACTIVITIES RECEIVING OR BENEFITING
FROM FEDERAL FINANCIAL ASSISTANCE

Svbpart A—General Provisions

Sce. -

Purpose.

Application.

Definitions.

Discrimination prohibited-

15b.5 . Assurances required

15b.6 Remedial action. voluntary action,
and self-evaluation.

18b.7 Designation of responsible employees
snd adoption of grievance procedures,

15b.8 Notice.

15b.9 Administrative requirements
small recipienta.

15b.10 - Coordination with sections 502 and
303,

15b.2
15b.3
15b.4

for

15b.11 TInteragency cooperation. -

15b.12 Etfect of State or local law or other
requirements and effect of employment
opportunities,

Subpart b:-énupleym Practices
Diserimination prohibited.
Reasonable accomodation,

Employment criteria.
"Preemployment inquiries.

Subpart C—Program Accessibility

15b.17 Discrimination prohibited. _
155.18 Existing facilities.
15b.19 New construction.

Subpart D—Prascheol, Bmamuy-nd
$econdary Education

Application of this subpart.
Location and notification,

Free appropriate public education.
Educational setting.
Evaluation and placement.
Procedural safeguards.
Nonatademie services.
Preachool and adult education pro-

!

15b.13
15b.14
15b.15
15bL.16

15b.20
15b.21
15b.22
150,23
15b.24
15b.25
15b.28
150.27

grams.
15b.28 - Private education programs.
Subpart E—Postsecondary Educolion.

15h.29 Application of this subpart.

150.20 Admissions and recruitment.

15b.31 Treatment of students; general.

150.32 Acsdemic adjustments.

15b.33 Housing.

15b.34 Financial and. employment assist-
ance to students.

"16b.35 Nonacademic services.

Subpart Fieatth, Walfars, Sedol and Otiver
Sevvicas

13b.36 Application of this subpart.

150.37 Health, welfare, social and other
services, -

156.38 Drug and alcohol addicts.

15b.38 Education of institutionalized per-
sons. :
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FECRNUY PO

LIRS

Subpurt G—Procedures
15h.40 Procedures,
Svbpart A~—General Provisions

§15b1 Purpose.

The purpose of this part is to effec-
tuate section 504 of the Rehabilitation
Act of 1973, which s designed to elimi-
nate discriminatioh on the basis of
handicap in any program or activity
receiving Federal financial assistance.

§ 15b.2 Application.

This part applies to each recipient of
Federal financial assistance from the
Department of Agriculturs and to
each program or activity that receives
or benefits from such assistance.

§15b3 Definitions.

As used In this part, the term:

(a) “Executive Order” means Execu-
tive Order 11914, titled “Nondiscrimi-
nation with Respect to the Handi-
capped in Federally Assisted Pro-

. gramas,” issued on April 28, 1978,

tion Act of 1973, Pub. L. 93-112 as
amended by the Rehabilitation Act
Amendments of 1974, Pub L 93-&16
29 U.38.C. 794.

(¢) “Section 504" means section 504
of the Rehabilltation Act of 1973, Pub.
L. 83~112, as amended by the Rehabill-
tation Act Amendments of 1974, Pub.
L. 93-518, 29 U.S.C"794. _

(d) “Education of the Handicapped
Act”” means that statute as amended
by the Education for all Handicapped
Children Act of 1975, Pub L. 94-142,
20 U.8.C. 1401 et seq.

(e} "Department” means the Depart-

(b} “The Act’’ means the Rehabﬂjta.-\

. ment of Agriculture and inciudes each

of its operating agencies.and ¢ther or-
ganizational units.

(f) “Secretary” means the Secretary
of Agriculture or any officer or em-
ployee of the Department to whom
the Secretary has heretofore delegat-
ed, or fo whom the Secretary may
hereafter delegate, the authority to
act under the regulations in this part.

(g) “Recipient” means any State or
fts political subdivision, any Instru-
mentality of a State or its political
subdivision, any public or private
agency, Institution, organization, or
other entity, or any person to which
Federal financial assistance is ex-
tended directly or through another re-
cipient, including any succassor, as-
signee, or transferee of a recipient, but
excluding the ultiinate beneficiary of
the assistance,

(h) “Applicant for assistance’ means
one who submits an application, re-
quest, or plan required 1o be approved
by a Department offical or by a recipf-

ent as a condition of becaming a re-

ciptent.
{1y “Federal finaneial assistance”
means any grant, loan, contract (other

PROPOSED RULES

than & procurement contract or a con-
tract of insurance or guaranty), coop-
erative agreement, or any other ar-
rangement by which the Department
provides or otherwise makes available
assistance in the form of:

(1) Funds;

(2) Services of Federal personnel; or
- (3) Real and personal property or
any interest in or use of such proper-
ty, including:
© (1Y Transfers or leases of such prop-
erty for less than fair market value or
for reduced consideration; and

(1) Proceeds from a subsequent
transfer or lease of such property il
the Federal share of its fair market
value is not returned to the Federal
Government.

¢}) “Facility” means all or any por-
tionr of buildings, structures, equip-
ment, roads, walks, parking lots, or
other real or personal property or in-

.¢k) “Handicapped - Person.”
“Handlcapped™ persons’™ means any
person who ({)- has a physical or
mental impairment which substantial~
1y limits one or mors major life activi-
ties, (ify nax a record of such ar im-
\ Dpalrment, or (i) i3 regarded ag having

mmm
(2> As used I paragFIpRTEXIT Gf

this section, the phrase:

(1) “Physical or mental impairment’”
means (A) any physiological disorder
or condition, cosmetic disfigursment,
or anatomical loss affecting one or
more of the {ollowing body systemas:

Neurological; musculoskeletal; special_

sense organs; respiratory, ineiuding
speech organs; cardiovascular: repro-
‘ductive, digestive; genitourinary;
hemic and lymphatics skin; and endo-
crine; or (B) any mental or psychologi-
cal disorder, such as mental retarda-

tion, organiec brain syndrome, emotion-

al or mental lIness, and specific learn-
ing disabilities. The term “physical or
mental impajrment” includes, but is
not limited to, such diseases and condi-
tions as.orthopedie, visual, speech, and
hearing impairments, cerebral paisy,
epilepsay,-muscular dystrophy, muiltiple
sclerosis, cancer, heart disease, diabe-
tes, mental retardation, emotional ill-
ness and drug addiction and alcchol-
“ism. -

(1§) “Major lfe activities™ means
functions such as caring for one’s self,
performing manual tasks, walking,
seelng, hearing, speaking, breathing,
learning and working.

(iiiy "Has a record of such an impair-
ment™ means has a history of, or has
been misclassified as having, a mental
or physical impairment that substan-
tially Umits one or more major life ac-
tivities.

¢ivy “Is regarded as having an im-
pairment” means (&) hasg a physical or
mental impairment that does not sub-
stantially limit major life activities but

4621

that (s treated by a recipient as consti-
tuting such a limitation; (B) has a
physical or mental impairment that

-substantially limits major life activi-

ties only as a result of the attitudes of
others toward such impairments, or
(C) has none of the Impairments de-
fined In paragraph (k)(2X1) of this sec- °
tion but i3 treated by a recipient as
ba an impalrment.— - -

(O {vQuattied Ea.nd!capped pemon"’
me —— g
(1) With respect to employment, a
handicapped person who, with reason-
able accommodation, can perform the
essential functions of the job in ques-
tion,

(2) With respect to public preschool,
elementary, secondary, or adult educa-
tional services, a handicapped person,
(1) of an age during which nonhandi-
capped persons are provided such serv-
ices, (i) of any age during which it is
mandatory under State law to provide

(I3~ such services to handicapped persons,’
Sor (iii) to whom a State is required to

firovide a free appropriate public edu-
cation under section 612 of the Educa-
tion of the Handicapped Act; and

‘i‘(a) With respect to postsecondary

d vocational education services, a
handicapped person who meets the -
academic and technical standard reg-
uisite to admission or participation in
the recipient’s educationt program or
activity:

(4) With respect to other services, 3
handicapped person who meets the e3-
sentiaf eligibility requirements for the
recipient of such services. .

(m) “Handicap” means any condi-
tion or characteristic that renders a
person a handicapped person as de-
fined tmr paragraph (k) of thia sectiomn.

3 153b.4 Discrimination prohibited.

(a) General. No qualifled handi-
capped persorr shall, on the basis of
handicap. be excluded from participa-
tion in, be denied the benefits of, or
otherwise be subjected to discrimina-
tion under any program or activity
which receives or benefits from Feder-
at financial assistance. ’

(b) Discriminatory actions prohibxt-
ed. (1) A recipient, in providing any
ald, beneflt, or service, may not, direct-
ly or through contractual, licensing, or
other arrangements, on the basis of
handicap:

({» Deny a qualified handicapped
person the opportunity to participate
inn or benefit from the aid, benefit, or
service;

(i) Afford a qualified handicapped
perscn an opportunity to participate
irr or benefit from the aid, benefit, or
service that {3 not equal to that afford-
ed others;

(iil) Provides a3 qualified handi-
capped person withr an aid, benefit, or
service that Is not as effective in af-.
fording ‘equal opportunity to obtain
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the same resull, to gain
benefit, or to reach the same level of
achievement as that provided to
others; )

(iv) Provide different or separate
aid, benefits, or services to handi-
capped persons or to any. class of
handicapped person unless stuch action
Is necessary to provide qualified handi-
capped persons with ald, benefits, or
services that are as effective as those
provided to others;
< (v) Ald or perpetuate discrimination
against a qualified handicapped
person by providing significant assist-
ance to an agency, organization, or
person that discriminates on the basis
of handicap in providing any aid, bene-
fit, or service to beneficiaries of the re-
cipients program:

(vi) Deny =& qualified handicapped
person the opportunity to participate
a3 & member of planning or advisory
boards; or

(vil) Otherwise limit u qualified
handicapped perscn in the enjoyment
of any right, privilege, advantage, or
opportunity enjoyed by others recely-
ing an aid, benefit, or service.

(2) For purposes of this part, alds,
benefits, and services, to be equaily ef.
fective, are not required to produce
the identical result or level of achieve.
ment for handicapped and nonhandi-
capped persons, but must afford
handicapped persons equal opportuni-
Lty to obtain the same result, to gain
the same benefit, or to reach the same
level of achievement, in the most inte-
gratad setting approprlat& to the per-
son’s needs,

.(3) Despite the existence ct separate
or different programs or activities pro-
vided in accordance with this part, &
rvecipient may not deny a qualified

- handicapped person .the opportunity

to participate in such programs or ac-
tivities t.hnt are not separate or differ-
ent. ’

©(4) A reciplent may not, directly or -

through cohtractual or other arrange-
ments, utilize criteria or methods of
administration (i) that have the effect
of subjecting qualified handicapped
persons to discriminstion on the basis
of handicap, ({i) that have the purpose
or effect of defeating or substantially
impairing accomplishment of the ob-
jectives of the recipient’'s program
with respect to handicapped persons,
or (lii) that perpetuate the discrimina-
tion of another recipient if both recipi-
ents are subject to common adminis-

trative control or are agencies of the =

same State.

(5) In determining the site or loca-
tion of a facility, an applicant for as-
sistance or a reciplent may not make
selections (1) that have the effect of
excluding handicapped persons from,
denying them the benefits of, or oth-
erwise subjecting them to diserimina-
tion under any program or activity
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that receives or benefits from Federal

financial sssistance or (i) that have

the purpose or effect of defeating or
substantially impairing the accom-
plishment of the objectives of the pro-
gram or activity with respect to handi-
capped personas.

(6) As used in this section, the aid,
benefit, or service provided under a
program or activity receiving or bene-
fiting from Federn! flnancial assist-
ance includes any sid, benefit, or serv-
ice provided in or through a facility
that has been constructed, expanded,
altered, leased or rented. or otherwise
acquired, In whole or in part, with
Federal financial assistance.

(c) Programs lmited by Federal law,
The exclusion of nonhandicapped per-
sons from the benefits of a program
limited by Federal statute or executive
order to handicapped persons or the
exclusion of a specific class of handi-

" capped persons from & program limit-

ed by Federal statute or executive
order to a different class of handi-
capped persons is not pmmbibed by
this part.

" {d) Reciplents shall adminlster pro-
grams and activities in the most inte-
grated setting appropriate to the
needs of qualified handicapped per-
sons,

(e) Recipients shall take appropriate
steps to ensure communications with
their applicants, employees, and bene-
ficiaries are available to persons with
impaired vision and hearing. .

§ 15b3 Anm:meu required,
(&) Assurances. An applicant for Fed

eral financial assistance for a program .

or activity to which this part applies
shall submit an assurance, on a form
specified by the "8ecretary, that the
program will be opersted in compli-
ance with this part. An applicant may
incorporate these assurances by refer-
ence in subsequent appuca.tions to the
Department.

(b) Duration of odligation. (1) In the

case of Federal fInancial assistance ex- -

tended in the form of real property or
to provide real property or structures
on the property, the assurance will ob-
ligate the recipient or, in the case of &
subsequent transfer, the transferee,
for the period during which the real
property or structures are used for the
purpose for which Federal finaneial
assistance i3 extended or for another
purpose involving the provision of sim-
flar services or benefits.

(2) In the case of Federal financial
assistapce extended to provide person-

al property, the assurance will obligate

the recipient for the period during
which it retains ownership or posses-
sion of the property.

(3) In 2l other cases, the sssurance
will obligate the recipient for the
period during which Federal fina.ncial
as.sist.ance is extended,

——

(c) Covenants. (1) Where Federal fi-
nancial assistance i8 provided in the
form of real property or interest in
the property from the Department,
the instrument effecting or recording
this transfer shall contain a covenant
running with the land to assure neon-
discrimination for the pericd during
which the real property is used for
purpose for which the Federal finan-
cial assistance i3 extended or for an-
other purpose involving the provision
of similar services or benefits,

(2) Where no transfer of property is
involved but property is purchased or
improved with Federal financial assist-
ance, the recipient shall agree to in-
clude the covenant described in para-
graph (bX2) of this section In the in-
strument effecting or recording any
subsequent transfer of the property.

(3) Where Federal financial assist-
ance is provided in the form of real '
property or interest in the property

from the Department, the covenant

shall also include a condition coupled
witharlghttobereservedbythebe—
partment to revert title to the proper-
ty in the event of a breach of the cov-
enant. If 'a iransferee of real property
proposes to morigage or otherwise en-
cumber the real property. as security
for financing construction of new, or

‘improvement. of existing, facilities on

the propert.y for the purposes for
which the property was transferred,
the Secretary may, upon request of-
the transferee and if necessary to ac-
complish such financing and upon

such conditions as the Secretary

deems appropriate, agree to forebear
the exercise of such right to revert .
title for so long as the lien of such

‘mortgage or other encumbrance re- .

mains effective,

§ 16b.6 Remedial action, volnntary nchon.
and self-evaluation, :

(&) Remedial action. (1) If the Secre-
tary finds that a recipient has dis-
criminated against persons om - the
basis of handicap in violation of sec-
tion 504 of this part, the recipient
shall take such remedial action as the
Secretary deems necessary to over-

come the effects of the discrimination. .

(2) Where a recipient is found to

‘have discriminated against persons on

the basis of handicap in violation of

‘section 504 or this part and where an-

other recipient exercises control over
the recipient that has discriminated,
the Secretary, where appropriate, may
require either or both recipients to
take remedial action.

(3) The Secretary may, where neces-
sary to overcome the effects of dis-
crimination in violation of section 504
or this part, require a recipient to take
remedial action (i) with respect to
handicapped persons who 2re no
longer participants in the recipient's
program but who wex‘-e' participants in



the program when such discrimination
occurred or (ii) with respect to handt-
capped persons who would have been
participants in the program had the
diserimination not occurred.

(b) Voluntary action. ‘A recipient
may take steps, in addition to any
action that is required by this part, to
overcome the effects of conditions
that resulted in limited participation
in' the recipient’s program or activity
by qualified handicapped persons.

(¢) Self-evaluation. (1) A recipient
shall, within one year of the effective
date of this part. .

(1) Evaluste, with the assistance of
interested persons, including handi-
capped or organizations representing
handicapped persons, its current poll-
cies and practices and the effects
thereof that do not or may not meet
the requirements of this part;

(i) Modity, after consultation with
interested persons, including handi-
capped persons or organizations repre-
senting handicapped persons, any poli-

cies and practices that do not meet the

requirements of this part; and"

(iii) Take, after consultation with In-
terested persons, including handi-
capped persons or organizations repre-
senting handicapped persons, appro-
priate remedial steps {0 eliminate the
effects of any discrimination that re-
sulted from .adherence to these poli-
cies and practices,

(2) A recipient shall, for at least
three years following completion of
the evaluation required twmder "paru-
Traph (eX1) of this section, maintain
on file, make avaflable for public in-
spection, and provide to the Secretary
. upon request: (i) A list of the interest-
ed persons consulted, (i) a description
of areas examined and any problems
‘identified, and (i) a description of
any modifications made and of any re-
medial steps taken.

§$ 150.7 Designation of reaponsible employ-
ce and adoption of grievance proce-
dures.

(a) Designalion of responsible em-
ployee. A recipient that employs fif-
teen or more persons shall designate
at least one person to coordinate its ef-
forts to comply with this part.

(b) Adoption of grievance proce-
dures. A recipient that employs {ifteen
or more persons shall adopt grievance
procedures that incorporate appropri-
ate due process for the prompt and
equitable resolution of complaints al-
leging any action prohibited by this
part. Such procedures need not be es-
tablished with respect to complaints
from applicants for employment or
from applicants {or admission to post-
secondary educational institutions,

§15b.8 Notice.

(2) A recipient sheil take appropri-
ate initial and continuing steps to
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notify participants, beneficiaries, ap-
plicants, and employees, Including
those with {mpaired vision or hearing,
and unions or professional organiza-
tions holding collective bargaining or
professional agreements with the re-
¢iplent that it does not discriminate on
the basis of handicap in violation of
section 504 or this part. The notifica-
tion shall state, where appropriate,
that the recipient does not discrimi-
nate in admission or access to, or
treatment or employment in, its pro-
grams and activities. The notification
shall glso Include an identification of
the responsible employee designated
pursuant to $§15b.7(a). A recipient
shall make the initial notification re-
quired by this paragraph within 90
days of the affective date of this part.
Methods of Initia] and continuing noti-
fication may inciude but are not limit-
ed to the posting of notices, publica-
tion In newspapers and magazines,
placement of notices in recipients’
publications, and distribution of
memoranda or other written commu-
nications.

(b) If a recipient publizhes or uses
recruitment materials or publications
containing general information that it
makes available to participants, bene-
ficiaries, applicants or employees, it
shall include in those materials or
publications a statement of the policy
described in paragraph (a) of this sec-
tion. A recipient may meet the re-
quirement of the paragraph either by
ineluding appropriate inserts in exist-
{ing materials and publications or by
revising and reprinting the materials
and publications.

§ 1509 Administrative requirements for
smail recipients.

The Secretary may require any re-
cipient with fewer than flfteen em-
ployees, or any class of such recipi-
ents, to comply with § 15b.7, in whole
or in part, when the Secreta.ry {inds a
violation of this part or finds that
such compliance will not significantly
impair the ability of the recipient or
class of recipients to prov1de benefits
or services,

$15b.10 Coordination with sections 502
and 503

(a) Agencies and other organization-

‘al units within the Department shall

consult with Architectural and Trans-
portation Barriers Compliance Board
in developing requirements for the ac-
cessibility of new facilities and alter-
ations, as required {n §15b.19, and in

enforcing such requirements with re-

spect to facilities that are subject to
section 502 of the Rehabilitation Act’
gf 1973, as a.mended, as well as section.
04.
“(b) Agencies and ot.her organization-
al units within the Department shall
consult and coordinate with the De-
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partment of Labor in enforcing re-
quirements concerning employment
discrimination with respect to recipi-
ents that are also Federal contractors
subject to section 503 of the Rehabili-
tation Act of 1973, as amended.

§ 15b.11 Interagency cooperation.

‘(a) Where each of & substantial
number of recipients is receiving as-
sistance for similar or related purposes
{from two or more agencies or where
two or more agencies cooperate in ad-
ministering assistance for a given tlass
of recipients, the agencies shall (1) co-
ordinate compliance with section 504
and (2) designate one of the agencies
as the primary agency for section 504
compliance purposes. _

{b) Any agency conducting a compli-
ance review or investigating a. com-
plaint of an alleged section 504 viola-
tion shall notify any other affected
agency upon discovery of its jurisdic-
tion and shail inform it of the findings
made. Reviews. or investlgations may
be made on a joint basis,

§$15b.12 Effect of State or local law or
“other regquirements and effect of em.
ployment opportunities.

"{a) The -obligation to comply with

this part is not obviated ar alleviated

by the existence of any State or local
law or other requirement that, on the
basis of handicap, imposes prohibi-
tions or limits upon the eligibility of
qualified handicapped persons to re-

-celve services or to practice any occu-

pation or profession.
(b) The obligation to comply with

- this part {s not obviated or alleviated

because employment opportunities in
any occupation or profession are or
may be more limited for handicapped
persons than for nonha.ndicapped per-
sons. ) :
Sub‘p_cﬂ‘s——&npbymm Practices
§15b.13 Discrimination prohibited.

(a) Genersl.

(1) No qualified handicapped person
shall, on the basis of handicap, be sub-
jected to diserimination in employ-
ment under any program or activity
receiving Federal financial assistance,

(2) A recipient that recefves assist-
ance under the Education of the
Handicapped Act shall take positive
steps to employ and advance in em-
ployment qualified handicapped per-
sons in programs assisted under that
Act. )

(3) A recipient shall make all deci-
sions concerning employment under
any program or activity to which this
part applies in a manner which en-
sures that discrimination on the basis
of handicap does not occur and may
not limit, segregnte, or classify appli-
cants or employees in any way that ad-
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versely affects their opportunltles or'®

status because of handicap.

(4) A reciplent may not participate
in a contractual or other relationship
that has the effect of subjecting quali-
fied handicapped applicants or em-

. ployees to diserimination prohibited
by this subpart. This includes relation-
ships with employment and referral
agencies, with labor unions, with orga-
nizations providing or administering

Iringe benefits to employees of the re-

ciplent, and with organizations provid-

ing training and apprenticeship pro-
grams.

(b) Specitic activities. The provisions
of this subpart apply to:

(1) Recruitment, a,dvertlslng.
the processing of applications for em-

_ ployment;

(2) Hiring, upgrading, prormotion.
award of tenure, demotion, transfer,
layoff, termination, right to retum
from layoff, and rehiring;

(3) Rates of pay or any other form
of compensation and changes in oom-
pensation;

(4) Job assignments, job classifica-
tions, organizational structures, posi-
tion descriptions, lines of ptogrmion
and seniority lists;

(5) Leaves of absence sick leave, or -

any other leave;
. (8) PFringe bemefits available by
virtue of employment. whether or not
" administered by the recipient:
(T) Selection and financial support

for training, including apprenticeship, -

professional meetings, conferences,
and other related activities, and selec-
tion for leaves of ahsence -to pursue
* training: -

(8) Employer sponsored activities, in-
cluding social or recreadonn.l pro-
grams; and

(9) Any other-condition, or privilege
of employment.

(c) A recipient’s obligation to comply"

with this subpart i3 not affected by
any inconsistent term of any collective
bargaining agreement to which It is a
party.

§ 15b.14 Rusonn.ble'ac'wmmodaﬂon.

(a) A recipient shall make reason-
able accommodation to the known
physical or mental limitations of an
otherwise qualified handicapped appli-
cant or employee unless the reeipient
can demonstrate that the accommoda-
tion would impose an undue hardship
on the operation of its program.

(b) Ressonable accommodation may
include: (1) Making facilities used by

employees readily accessible to and .

- usable by handicapbed persons, and
(2) job restructuring, part-time or
modified work schedules, acquisition
or modification of equipment or de-
vices, the provision of readers or inter-
preters, and other similar actions.

(¢} In determining pursuant to pars-
. graph (a) of this section whether an
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accommodation would impose an
uridue hardship on the operation of a
recipient’s program, factors to be con-
sidered include;

(1) The overall size of the recipient's
program with respect to number and
type of facilities, and size of budget;

(2) The type of the recipient's oper-
ation, including the composition and
st.r;cture of the r’ecimem's workforce;
‘an .

(3) The nature a.nd cost of the ac-
commodation needed.

(d) A recipient may not deny any
employment opportunity to a qualified
handicapped employee or applicant if
the basis for the denial is the need to
make reasonable accommodation to
the physecial or mental limitations of
the employee or applicant.

§ 15b.13 Employment criteria.
(a) A-recipient may not make use of

any employment test or other selec. -

tion criterion that screens out or tends

to screen out handicapped persons or

any class of hnndicapped persons
unless: .

(1) The test score or other selection
criterion, as used by the recipient, is
shown to be job-related for the posi-
tion in question, and. (2) alternative
job-related tests or criteria that do not
screen out or tend to screen out as
many handicapped persons are not
atlmwn by the Secretary to be availa-
ble

(b) A recipient shall select and agd-
minister iests concerning employment
30 as best to ensure that when admin-
isterad to an aplicant or employee who
has a handicap that impairs sensory.
mantal, or speaking skills, the test re-
sults accurately reflect the applicant's
or employee's job skills, aptitude, or
whatever other factor the test pur-
ports to measure, rather than reflect-
ing the applicant’s or employee’s im-

-paired sensory, manual, or speaking

skills (except where those skilis are
the factors that the test purports to
measure). .

§ 15b.16 Preemployment inquiries.

(a) Except as provided in paragraphs
(b) and (¢) of this section. A recipient
may not conduct a preemployment

medical examination or may not make

preemployment “inquiry of an appli-
cant as to whether the applicant is a
handicapped person or as to the
nature or severity of a haxidicap. A re-
ciplent may, however, make preem-
ployment inquiry into an applicant's
ability to person job-related functions.

(b) When a recipient is taking reme-
dial actiont to correct the effects of
past discrimination pursuant to
§ 15b.8(a), when & recipient {3 taking
voluntary action to overcome the ef-
fects of conditions that resulted in
limited participation in its federally
assisted program or actlvity pursuant
to §15b.6(b), or wheén a recipient is

—

taking affirmative action pursuant to
section 503 of the Act, the recipient
may invite applicants for employment
to indicate whether and_ to what
extent they are handicapped Provided,
That:

(1) The recipient states clearly on
any written questionnaire used for
this purpose or makes clear orally if
no written questionnaire is used that
the information requested is intended
for use solely in connection with its re.
medial action obligations or its volun-
tary or affirmative action efforts; and

(2) The recipient states clearly that
the information is being requested on
a voluntary basis, that it will be kept
confidential as provided in paragraph
(d) of this section, that refusal to pro-
vide it will not subject the applicant or
employee to any adverse treatment,
and that it will be used only in accord-
ance with this part.

{¢) Nothing in this sectlon shall pro-
hibit a recipient from conditioning an
offer of employment on the results of
a medical examination conducted
prior to the employee’s entrance on
duty. Provided, That: (1) All entering
employees are subjected to such an ex-
amination regardless of handicap, and .
(2) the results of such an examination
are used only in acccordance with the
requirements of this part.

(d) Information obtained in accord-

~ ance with this section as to the medi-

cal condition or history of the appli-
cant shall be coliected and maintained
on separate forms that shall be ac-

corded confidentiality as medical rec-

ords except that:

(1) Supervisors and managers may
be informed regarding restrictions on
the work or duties of handicapped per-
sons and regarding necessary accom-
modation; ]

(2) Pirst aid and safety personnel
may be informed, where appropriate, -
if the condition might require emer-
gency treatment; and -

(3) Government officials investigat-
ing compliance with the Act shall be
provided relevant information upon
requwt.

Subport C—Program Accessibility

§15b.17 Discrimination prohibited.

No qualified handicapped person
sheall, because a recipient's facilities
are inaccessible to or unusable by
handicapped persons. be denied the
benefits of, be excluded from partici-
pation in, or otherwise be subjected to
diserimination under any program or
activity to which this part applies.

§ 15b.18 , Existing facilitiea.

(») Propram agccessibility. A recipi-
ent shall operate each program or ac-
tivity to which this part applies so .
that the pregram or activity when
viewed in its entirety is readily accessi-
ble to and usable by handicapped per-



sons. This paragraph does not neces-
sarily require a recipient to make each
of its existing facilities or every part of
an existing facility accessible to-and
usable by handicapped persons.

(b) Methods. A recipient may comply
with the requirement of paragraph (a)
of this section through such means as
redesign of equipment, reassignment

"of clazses or other services to accessi-
ble bufldings, assignment of aides to
beneficlaries, home visits, delivery of
health, welfare, or other social serv-
ices at alternate accessible sites, alter-
ation of existing facilities and con-
struction of new facilities in conform-
ance with the requirement of § 15b.19,
or any other methods that result in

- making {ts program or activity aceessi-
ble to handicapped persons. A recipi-
ent is not required to make structural
changes in existing facilities where
other methods are effective in achiev-
ing compliance with paragraph (a) of
this section. In choosing arnong availa-
ble methods for meeting the require-
ment of paragraph (a) of this section,
a recipient shall give priority to those
methods that offer programs and ac-
tivities to handicapped persons in the
most integrated setting appropriate.

(¢) Small health, welfare, or other
soctal service providers. If a recipient

. with fewer than f{lfteen employees

that provides health, welfare, or other

social services finds, after consultation
with a handicapped person seeking its
services, that there is no method of
complying with paragraph (a) of this
section other than making a signifi-

cant alteration In its existing facilities,

the recipient may, as an alternative,
refer the handicapped person to other
providers of those services that are ac-
cessible,

(d) Time period. A recipient shau
comply with the requirement of para-
graph (a) of this section within sixty

days of the effective date of this part-

except that where structural changes
in [facilities are necessary, such
changes shall be made within three
years of the effective date of this part,
but in any event as expeditiously as
possible.

(e) Transition plan. In the event

‘that structural changes to facilities -

are necessary to meet the requirement
of paragraph (a) of this section, a re-
cipient shall develop, within six
months of the effective date- of this
part. a transition plan setting fortn
the steps necessary to complete such
changes. The plan shall be developed
with the assistance of interested per-
_sons, Including handicapped persons
or organizations represeming handi-
capped persons. A copy of the transi-
tion plan shall be made: available for
public inspection. The plan sha.ll. at a
minimum:

(1) Identify physical obstacles in the

recipient’s facilities that llmit the ac-
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cessibility of its program or activity to
handicapped persons.

(2) Describe in detall the methods
that will be used to make the facilities
accessible;

(3) Specify the schedule for taking
the steps necessary to achieve full pro-
gram accessibility and, if the time
period of the transition plan is longer
than one year, ldentify steps that will
be taken during each year of the tran-
sition period; and

(4) Indicate the person respons(ble

“for implementation of the plan.

() Notice. The reciplent shall adopt
and implement procedures to ensure
that interested persons, including per-
sons with impaired vision or hearing,
can obtain {nformation as to the exist-
ence and location of services, activi-
ties, and facilities that are accessible
to and usable by handicapped perszons.

§15b.19 New construction.

(a) Design and construction. Each
facility or part of the facility con-
structed by, on behalf of, or for the
use of a recipient shall be designed
and constructed in such manner that
the f{acility or part of the facility is
readfly accessible to'and usable by
handicapped persons, {f the construc-
tion was commenced after the effec-
tive date of this part.

(h) Alteralion. Each facility or part
of a facility which is altered by, on
behalf of, or for the use of a recipient
after the effective date of this part in
a manner that affects or could affect

the usability of the facility or part of.

the facility shall, to the mazimum
extent feasibie, be altered In such
manner that the altered portion of the
facility is readily accessible to and
usable by handicapped persons.

(¢) American National Standards [n-
stitute accessibility standards. Design,
construction, or alteration of facilities
in conformance with the "“American
National Standard Sgecifications for
Making Buildings and Facilities Acces-
sible to, and Usable by, the Physically

Handicapped,”” published by the
American National Standards Insti-
tute, Ine. (ANST | All7.1-

1961 )X R1971)),! which is incorporated
by reference in this part, shall consti-
tute compliance with paragraphs (a)
and () of this-section. Departures
from particular requirements of those
standards by the use of other methods
shall be permitted when it is clearly
evident that equivalent access to the
facility or part of the facility is there-
by provided.

Subpert D—"Preschaol, Eleamentary, and
Secondary Zducation

§ 156b.20 Application of this subpart.

This subpart applies to preschool,
elementary, secondary, and adult edu-

TCoples obtainable from American Nation-
al Standards Institute, Inc,, 1430 Broadway,
New York, New York 10018.
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cation programs and activities that re-
ceive or benefit from Federal financial
assistance and to recipients that oper-
ate, or that receive or benefit from
Federal financial assistance for the op-
eration of, such programs or activities.

§ 15b.21 Laocation and notification.
A recipient that operates a public

“elementary or secondary education

program shall annually:

(a) Undertake to identify and locate
every qualified handicapped person re-
siding in the recipient’s jurisdiction
who 8 not recelving a public educa-
tion; and

(b) Take appropr'ate steps to notify
handicapped persons and their par-
ents or guardians of the recipient’s
duty under this subpart.

$15b.22 Free appropriate public educa-
tion.

{a) General. A recipient that oper-
ates a public elementary or secondary
education program shall provide a free
appropriate public education to each
qualified handicapped person who is
in the recipient's Jurisdiction, regard-
less of the.nature or severity of the
persons’s handicap.

(b) Appropriate education. (1) For
the purpose of this subpart, the provi-
sion of an appropriate education is the
provision of regular or special educa-
tion and related alds and services that
(i) are designed to meet individual edu-

" cational needs of handicapped persons

a3 adequately as the needs of nonhan-

_dicapped persons are met and (ii) are

based upon adherence to procedures
that satisfy the requirements of
§ i5H.23, § 15b.24, and § 15b.25.

(2) Implementation of an mdhidual
{zed education program developed in
accordance with the Education of the
Handicapped Act is one means of
meeting the standard established in

. paragraph (b)(1)(i) of this section.

(3) A recipient may place a handi-
capped person in or refer such person
to a program other than the one that
it operates as its means of carrying out
the requirements of this subpart. If so,
the recipient remains responsible for
ensuring that the requirements of this
subpart are met with respect to any
handicapped person so placed or re-
ferred.

(¢) Free education-«1) General. For
the purpose of this section, the provi-
sion of a free education is the provi-
sion of educational and related serv-
ices without cost to handicapped per-
sons or their parents or guardians,
except for those fees that are imposed
on nonhandicapped persons or their
parents or guardians. It may consist
either of the provision of free services
or, if a recipient places a handicapped
person {n or refers such person to a
program not operated by the recipient
as i{ts means of carrying out the re-
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quirements of this subpart, or pay-
ment of the costs of the program.
Funds available from any public or
private agency may be used to meet
the requirements of this' subpart.
Nothing In this section shall be con-
strued to relleve an insurer or similar
third party from an otherwise valld
obligation to provide or pay for serv-
ices provided to a handicapped person.

(2) Transportatlion. If a recipient
places handicapped persons in or
refers such persons to a program not
oberated by the reciplent as its means
of carrying out the requirements of

this subpart, the recipient shall ensure -

that adequate transportation to and
from the program is provided at no
greater cost than would be Incurred by
the persons or their parents or guard-
ians if the persons were placed in the
program operated by the recipient.,

(3) Residential placement. If place-
ment in & public or private residential
program is necessary to provide a free
appropriate public education to hand{-
capped persons because of their handi-
cap, the program, including nonmedi-
cal care and room and beard, shall be

~provided, at no cost to the persons or
" their parents or guardians. .

~ (4) Placement of handicepped per-
- sona by parents. 1If a recipient has

made available in conformance with

the requirements of this section and
$15b.23, & free appropriate public edu-

" cation to. & handicapped person and -

the person’s parents or guardian
choose to place the person in a private
school, the recipient is not required to
pay for the person’s education in the
private school. Disagreements between
a parent or guardlan and a reciplent
regardidg whether the recipient has
made such a program available or oth-
erwise regarding the question of finan-
cial responsibility are subject to the
due process procedures of § 15b.25

(d) Compliance. A recipient may not
exclude any qualified handicapped
person from a public elementary or
secondary education after the eftec-
tive date of this part.

 §15b2% Edueational setting.

(a) Academic setting. A recipient to
which this subpart applies shall edu-
cate, or shall provide for the education

of each qualified handicapped person -

in {ts juruisdiction with persons who
are not handicapped to the maximum
extent appropriate to the needs of the
handicapped person. A recipignt shall
" place a handicapped person in the reg-
ular educational environment operzt-
“ed by the recipient unless it i3 demon-
strated by the recipient that the edu-
cation of the person in the regular en-

vironment with the use of supplemen-

tary aids and -services cannot be
achieved satisfactorily..Whenever s re-
cipient placea a person In a setting
other than the regular educational en-
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vironment pursuant to this paragraph,
it shall take into account ihe proxim-
ity of the alternate setting to the per-
son’s home.

(b) Nonacademic setting. In provid-
ing or arranging for the provision of
nonacademic and extracurricular serv-
fces and activities, including meals,
receas periods, and the services and ac-
tivitles set forth In § 156b.26(aX2), a re-
cipient shall ensure that handicapped
persons participate with nonhandi-
capped persons in such activities and
gervices to the maximum extent ap-
propriate to the needs of the bandl-
capped person in question.

(c) Comparable facilities. If a recipi-
ent, in compliance with paragraph (a)
of this section, operates a facility that
is identifiable as being for handi-
capped persons, the recipient shall
engure that the faeility and the serv-

dces and activitles provided therein are

comparable to the other f{acilities,
gervices, and activities of the recipient.

§.15b.2¢4 Evaluation and placement. -
(a) Placement evaluation. A recipi-

ent that operates a public elementary .

or secondary education program shall
conduct an evaluation in accordance
with the requirements of paragraph
(b) of this seciton of any person who,
because of handicap, needs or is be-
Heved to need speclal education or re-
lated services before taking any sction
with respect to the initial placement
eof the person in & regular or special
education program and any subse-
quent signifieant change in placement.

(b) Evaluation procedures. A recipi-
ent to which this subpart applies shall
establish standards and procedures for
the evaluations and placement of per-
sons who, because of handicap, need
or are believed to need special educa-
tion or related services which ensure
that:

(1) Tests and other evaluation mate-
rials have been validated for the spe-
¢ific purpose for which they are used
and are administered by trained per-
sonnel In conformance with the
ipstructions provided by their produc-
er:

(2) Tests and other evaluation mate-
rials ifnclude those tailored to assess
specific arens of educational need and
not merely those which are designed
to provide a single general Intelligence
quotient; and

(3) Tests are selected and adminis-
tered 30 as best to ensure that, when a
test is administered to a student with
impaired sensory, manual, or speaking

skills, the test results accuraiely re-

flect the student’s aptitude or achieve-
ment level or whatever other factor
the test purports to measure, Pather
than reflecting the student's impaired
sensory., manual, or spesking skills
(except where those skills are the fac-

a

tors that the test purports to meas-
ure).

(¢) Placement procedures. In inter-
preting avaluation data and in making
placement decisions, a recipient shall
(1) draw upon information from a vari-
ety of sources, including aptitude ar ~
achievement tests, teacher recomm
dations, physical condition, social
cultural background, and adaptive be-
havior, (2) establish procedures to
ensure that information obtained from
all such sources is documented and
carefully considered, (3) ensure that
the placement decision is made by a
group of persons, including persons
knowledgeable about the child, the
meaning of the evaluation data. and
the placement options, and (4) ensure
that the placement decision is made in
conformity with § 15b.23. '

(d) Reevaluation. A recipient to
which this section applies shall estab-
lish procedures, in accordance with

paragraph (b) of this section, for peri- =

odic reevaluation of students who
have been provided special education
and related services. A reevaluation
procedure consistent with the Educa-
ton for the Handicapped Act s one
means of meeting this requirement.

§155.25 Procedural safeguards,

A reciplent that operates a public
elementary or secondary education

program shall establish and imple- .

ment, with respect to actions regard-
ing the identification, evaluation, or
educational placement of persons who,
because of handicap. need or are be-
lieved to need special instruction or re-
lated services, a system of proced-
safeguards that includes notice, ar
portunity for the parents or guar.
of the person to examine relevant rec-
ords, an impartial hearing with oppor-
tunity for participation by the per-
son's parents or guardian and repre-
sentation by counsel, and a review pro-
cedure. Compliance with the procedur-
al safeguards of seciton 615 of the
Education of the Handicapped Act is
one means of meeting this require-
ment.

§156.28 Nonacademic services.

(a) General. (1) A recipient to which
this subpart applies shall provide non-
academic and extracurricular services
and activities in such manner as is nec-
essary to afford handicapped students
an equal opportunity for participation
in such services and activities.

(2) Nonacademic and extracurricular

services and activitles may include
counseling services, physical recre-
ational athletics, transportation,

health services, recreational activities,
special Interest groups or clubs spon-
sored by the recipient, referrals te
agencies which provide assistance to-
handicapped persons, and employment
of students, including both employ-
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ment by the recipient and assistance
in making avaflable outside employ-
ment.

(b) Counseling services. A recipient
to which this subpart applies that pro-
vides personal, academic, or vocational
_ counseling, guidance, or placement
services to its students shall provide
these services without discrimination
on the bhasis of handicap. The recipi-
ent shall ensure that qualified handl-
capped students are not c¢ounseled
toward more restrictive career objec-
tives than are nonhandicapped stu-
dents with similar interests and abiii-
ties.

(c) Physical education and athletics.
(1) In providing physical education
courses and athletics and simfilar pro-
grams and activities to any of its stu-
dents, a reciplent to which this sub-
part applies may not discriminate on
the basis of handicap. A recipient that
offers physical education courses or
that operates or sponsors interscholas-
tie, club, or intramural athletics shall
provide to qualified handicapped stu-
dents an equal opportunity for partici-
pation in these activities.

(2) A recipient may offer to handi-
capped students physical eduecation
and athletic activities that are sepa-

© rate or different from those offered to

nonhandicapped students only if sepa-
‘ration of differentiation is consistent
with the requirements of §15b.23 and
-only if no qualified handicapped stu-
dent is denied the opportunity to com-
pete for teams or to participate In
courses that are not separste of differ-
ent. .

§ 15027 Preschool and aduit education
programs. - )

A recipient to which this subpart ap-
plles that operates a preschool educa-
tion or day care program or actlvity or
an adult edueation program or activity
thay not, on the hasis of handicap, ex-
clude qualified handicapped persons
from the program or activity and shall
take Into actount the needs of such
persons in determining the aid, bene-
fits, or services to be provided under
the program or activity.

" §15b.28 Private education programs.,

(a) A recipient that operates a pri-
vate elementary or secondary’ educa-
tion program may not, on the basis of
handicap, exclude s qualified handi-
capped person from such program i
the person can, with minor  adjust.
ments, be provided an appropriate
education, a3 defined in § 15b.22(bX 1),
within the recipient’s program.

(b) A recipient to which this section
applies may not charge more for the
provision of an appropriate education
to handicapped persons than to non-
handicapped persons except to the
extent that any additional charge is
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Justified by a substantial increase in
cost to the recipient.

- (¢) A recipient to which this section
applies that operates special education
programs shall operate such programs
in accordance with the provisions of
§15b.24 and § 15b.25. Each recipient to
which this section applies is subject to
tigg E;ov!sions of 3§ 15b.23, 13b.28 and

Subpart E—Postsecondary Educatioa

§ 16b.29  Application of this subpart.

- This Subpart E applies to postsecon-
dary education programs and activi-

" ties, including postsecondary vocation-

al education programs and activities,
that recelve or benefit from Federal fi-

nancial assistance and to recipients

that operate, or that receive or benefit
from Federal financial assistance for
the operation of, such programs or ac-
tivities,

§ 150,30 Admisliona and recruitment.

() Generul Qualified handicapped
persons may not, on the basis of
handicap, be denied admission or be
subjected to discrimination in admis-
sion or recruitment by a recipient to
which this subpart applies.

(h) Admissions. Ip administering its
admission policies,” a recipient to
which this subpart applies:

(1) May not apply lmitations upon
the number or proportion of handi-
capped persons who may be admitted:

(2) May not make use of any test or
criterion for admission that has a dis-
proportionate, adverse effect on
handicapped persons or any class of
handicapped persons unless (i) the test
or criterion, as used by the recipient,
has been validated as a predictor of
success (n the education program or
actlvity in question and (i) alternate
tests or criteria that have a less dispro-
portionate, adverse effect are not
.;hown by the Secrer.:.ry to be availa-

le; .

€3) Shall msure itself th.a.t (i) admis-

.sions tests are selected and adminis-

tered so as best to ensure that, when a
test is administered to an applicant
who has a handicap that impairs sen-
sary, manual, or speaking skills, the
test results accurately reflect the ap-
plicant’s aptitude or achievement level
or whatever other factor the test pur-
ports to measure, rather than reflect-
ing the applicant’s impaired sensory.
manual, or speaking skills (except
where those skills are the factors that
the test purports to measgure); (i) ad-
missions tests that are designed for
persons with Impaired sensory,
manual, or speaking skills are offered
as often and in as timely a manner as
are other admissions tests; and (i) ad-
missions tests are administered in
facilities that, on the whole, are acces-
sible to handicapred persons; and
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(4) Except as provided in paragraph
(c) of this section, may not make
preadmission inquiry as to whether an
applicant for admission is a handi-
capped person but, after admission,
may make inquiries on a confidentlal
basis as to handicaps that ma.y require
accommodation.

(¢) Preadmission inquiry -exceplion.
When a recipient is taking remedial -
action to correct the effects of past
discrimination pursuant to §15b.6(a)
or when a recipient I3 taking voluntary
action to overcome the effects of con-
ditions that resulted In limited partici-
pation in its federally assisted pro-
gram or activity pursuant to § 15b.6(b),
the reciplent may Invite applicants for
admissions to indicate whether and to
what extent they are handicapped;
Provided, That:

(1) The recipient states clearly on

-any written questionnaire used for

this purpose or makes clear orally if
no written questionnaire i3 used that
the Information requested is intended
for use solely In connection with its re-
medial action obligations or i{ts volun-
tary action efforts; and

(2) The recipient statesg clearly that
the information is being requested on
a voluntary basis, that it will be kept
confidential, that refusal to provide it
will not subject the applicant to any
adverse treatment, and that {t will be
used only in accordance with this part,

(d) Validity studies. For the parpose
of paragraph (eX2) of this section, a

" recipient may base prediction equa-

tions on first year -grades, but shall
conduct periodic validity studies
against the criterion of overall success
in the education program or activity in
question in order to monitor the gen-
eral validity of the test scores.

§ 1521 Treatment of stadents; generai,
(a) No qualified handicapped stu-
dent shall, on the basis of handicap, be
excluded from participation in, be
denied the benefits of, or otherwise be

" subjected to discrimination under any

academic, research, occupational train.
ing, housing, health, insurance, coun-
seling, flnancial aid, physical educa-
tion, athletics, recreation, transporta-
tion, other extracurricular, or other
postsecondary education program or
activity to which this subpart applies.

(b) A recipient to which this subpart
applies that considers participation by
students in education program or ac-
tivities not operated wholly by the re-
cipient as part of, or equivalent to, an
education program or activity operat.
ed by the recipient shall assure itself
that the other education program or
activity, as a whole, provides an equal
opportunity for the participation of
qualified handicapped persons.

(¢) A recipient to which this subpart
applies may not, on the basis of handi-
cap, exclude any qualified handi-
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capped student from any course of
study, or other part of {ts education
program or activity.

(d) A recipient to which this subpart
applies shall operate its programs and
activities In the most Integrated set-
ting appropriate.

§15b.32 Academic adjustments,

(a) Academic requirements. A recipi-
ent to which this subpart applies shall
make such modifications to its aca-
demie requirements as are necessary
_to ensure that such requirements do
“not discriminate or have the effect of
discriminating, on the basis of handi-
cap, against a qualified handlcapped
applicant or_ student, Academic re-
- quirements that the reecipient can
demonstrate. are essential to the pro-
gram of instruction being pursued by
such student or to any direcily related
licensing requirement will not be re-
garded as discriminatory within the
meaning of this section. Modifications
may Include changes {n the length of
time permitted for the completion of

degree requirements,  substitution of-

specific courses required for the com-
pletion of degree requirements, and
adaptation of the manner in which
specific.courses are conducted.

(h) Other rules. A recipient to which:

this subpart applies may not impose
upon handicapped students other
rules, such as. the prohibition of tape
recorders In classrooms or of dog
guides in campus buildings, that have
the effect of limiting the participation
of handicapped students In the recipi-
ent's education program or activity. -

(¢) Course examinations. In its ex-
aminations or other procedures for
evaluating students’ academic achieve-
ment in its program, a recipient to
which this subpart applies shall pro-
vide such methods for evaluating the
achievement of students who have a
handicap that impairs sensory,
manual, or speaking skills as will best
ensure that the results of the evalua-
tion represents the student’s achieve-
ment in the course, rather than re-
flecting the ‘student’s impaired senso-
ry, manual, or speaking skills (except
where such skills are the factors that
the test purports to measure).

(d) Auxiliary afds. (1) A recipient to
which this subpart applies shall take
such steps as are necessary to ensure
that no handicapped student is denied
the benefits of, excluded from partici-
pation in, or otherwise subjected to
discrimination under the education
program or actlvity operated by the
recipient because of the absence of

educational auxiliary aids for students

with impaired sensory, manual, or
speaking skills. .

(2) Auxiliary aids may 1nclude taped
texts, interpreters or other effective
methods of making orally dellvered
materials available to students with
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hearing impairments, readers in librar-
fes far students with visual impalir-
ments, classroom equipment adapted
by use by students with manual im-
pairments, and other similar services
and aetions. Reciplents need not pro-
vide attendants, individually pre-
scribed devices, readers for personal
use or study, or other devices or serv-
ices of a personal nature.

§13b.33 Housing.

(a) Housing providing by the recipi-
ent. A recipient that provides housing
to its nonhandicapped students shall
provide comparable, convenient, and
accessible housing to handicapped stu-

" dents at the same cost as to others. At

the end of the transition period pro-
vided for In Subpart C of this part,
such housing shall be available in suf-
ficient quantity and variety so that
the scope of handicapped students’
cholce of living accommodation {s, as a
whole, comparable t{o that of
nonhandicapped students.

(b) Other housing, A reciplent that
assisfs any agency, organization, or
person In making housing avalilable to
arty of its students shall take such
action as may be necessary to assure
itself that such housing is, as a whole,
made available in a manner that does
not result in discrimination on the
basis.of handicap. -

$13b.34 Financial and employment assist-
ance to students.

(a) Provision of financial assisiance.

(1) In providing financial assistance of

qualified handicapped persons, a re-

" ciplent to which this subpart applies

may not (i), on the basls of handicap,
provide less assistance than is pro-
vided to nonhandicapped persons,.
limit eligibility for assistance, or oth-
erwise discriminate or (i) assist any
entity or person that provides assist-
ance to any of the recipient’s students
in a manner that discriminates against
qualified handicapped persons on the
basis of handicap.

(2) A recipient may administer or

" assist in the administration of scholar-
"ships, fellowships, or other forms of fi-

nancial assistance established under

. wills, trusts, bequests, or similar legal

instruments that require awards to be
made on the basis of factors that dis-
criminate or have the effect of dis-
criminating on the basis of handicap
only if the overall effect of the award
of scholarships, fellowships, and other
formas of financial assistance is not dis-
eriminatory on the basis of handicap.

(h) Adssistance in making available -

outsideé employment. A recipient that
assists any sgency, organization, or
person in providing employment op-
portunities to any of its students shall
assure ltself that such employment op-
portunities, as a whole, are made avail-
able in a manner that wouid not vio-

late Subpart B if they were provided
by the recipient.

(c) Employment of students by recip-
ients. A recipient that employs any of
its students may not do so [n a manner
that violates Subpart B.

§ 15b.35 Nonacndemic services.

(a) Physical education and athletics.
(1) In providing physical education
courses and athletics and similar pro-

.grams and activities to any of its stu-

dents, a recipient to which this sub-
part applies may not discriminate on
the basis of handicap. A recipient that
offers physical education courses or
that operates or sponsors intercolle-
giate, club, or intramural athletics
shall provide to qualified handicapped
students an equal opportunity for par-
ticipation in these activities. .

(2) A recipient may offer to handi-
capped students physical education
and athletic actlvities that are sepa-
rate or different only if separation or
diffferentiation is consistent with the
requirements of § 15b.31(d) and only if
no qualified handicapped student is
denied the opportunity to compete for
teams or to participate In courses that
are not separate or different.

(b} Counseling and placement serv-
ices. A recipient to which this subpart
applies that provides personal, aca-
demic, or vocational counseling,. guid-
ance, or placement services to its stu-
dents shall provide these services with-
out diserimination on the basis of
handicap. The recipient shall ensur
that qualified handicapped student:c
are not counseled toward more restric- -
tive career objectives than are non-
handicapped students with similar in-
terests and abilities. This requirement
does notpreclude a recipient from pro-
viding factual information about U-
censing and certification requirements
that may present obstacles to handi-
capped persons in their pursuit of par-
ticular careers,

(c) Social organizalions. A recipient
that provides significant assistance to
fratemities, sororities, or similar orga-
nizations shall assure itself that the-
membership practices.of such organi-
zations do not permit discrimination -
otherwise prohibited by this subpart.

Subpart F—Health, Walfare, Social and Other
Sarvices

§15b.36 Application of this subpart.

This Subpart F applies to health,
welfare, social and other programs and
activities that receive or benefit from
Federal financial assistance and to re-

- cipients that operate, or that receive

or benefit from Federal financial as-
sistance for the operation of such pro-
grams or activities.
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§156.37 Health, Welfare, Social and Other
Servicea.

(a) General In providing health,
welfare, social and other services or
henefits, a recipient may not, on the
basis of handicap:

(1) Deny a qualified handicapped
person these benefits or services;

(2) Afford a qualified handicapped
person an opportunity to receive bene-
fits or services that is not equal to that
offered nonhandicapped persons;

"(3) Provide a qualified handicapped
person with benefits or services that
are not as effective. (as defined in
$ 15b.4(b)) as the benefits or services
provided to others;

(4) Provide benefits or services In a
manner that limits or has the effect of
Umiting the participation of qualified
handicapped persons; or

(§) Provide different or separate
benefits or services to handicapped
persons except where necessary to pro-
vide qualified handicapped persons
with benefits and services that are ag
effective as those provided to others.

(b) Notice. A recipient that provides
notice concerning benetlits or services
or written material concerning waivers
of rights or consent to treatment shall
take such steps as are necsssary to
ensure that qualified handicapped per-
sons, inciuding those with impaired
sepsory or speaking skilly are not
denied affeciive notice because of
their handicap.

(¢) Emargency irealtineni for (the
ARearing impaired. A recipient hospital

. that provides health services or. bene-

fits shall establish a procedure for ef-
fective communication with persons
with impaired hearing for the purpose
of providing emergency health care.
(d) Auziliary aids. (1) A recipient to
which this subpart applies that em-
ploys fifteen or more persons shall

. provide appropriate auxillary aids to

persons with impalred sensocry,

manual, or speaking skills, where nec-
essary to afford such persons an equal
opportunity to beneflit from the serv-
ice in question.

(2) The Secretary may require recip-
ients with fewer than fifteen employ-

ees to provide auxiliary aids where the .

provision of aids would not significant-
ly Impalr the ability of the recipient to
provide its benefits or services.

(3) For the purpose of this para-
graph, auxiliary aids may include
brailled and taped material, Interpret-
ers, and other aids for persons with
impaired hearing or vision.

§15b.38 Drug and alcohol addicts.

A recipient to which this subpart ap-
plies that operates a general hospital
or outpatient facility may not dis-

criminate In admission or treatment -
against a drug or alcohol abuser or al-

coholic who i3 suffering from a medi-
cal condition: because of the person's

- drug or alcohol abuse or alcoholism.

§ 13039 Education of institutionalized
peroons. .

A recipient to which this subpart ap-
plies and that operates or supervises a
program or activity for persons who
are institutionalized tecause of handi-
cap shall ensurs that each qualified
handicapped person, as defined in
§ 15b.3(x X(2), {n it program, or activity
{s provided an appropriate education,
a3 defined in § 15b.22(b). Nothing in
thia section shall be interpreted as al-
tering in any way the obligations of re-
cipients under Subpart.D of this part.

" Subport G--Procsduces
§ 15448 Procedurea. -

The procedural provisions applicable
to Title VI of the Civil Rights Act of
1964 apply to this part. These proce-

" dures are found n 7 CFR 15.5—15.1!

and 7 CFR 15.60 et seq.
PR Doc. T3-2158 Plled 1-19-79; 8:435 am]
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AFFIRMATIVE ACTION PLAN TO ASSURE ALL REASONABLE EFFORT
IN PROVIDING EXTENSION PROGRAMS IN A
NON-DISCRIMINATORY MANNER

COUNTY

STANDARD

ACTION REQUIRED

SPECIFY ACTION TAKEN (TO BE TAKEN)
TO MEET THE REQUIREMENT OF THE
STANDARD INCLUDING "WHO" IS TO TAKE
THE ACTION

1.

Appropriate Extension
programs and
methods are to be
available to all in the
county popuiation
regardless of race,
color, national origin,
age, sex or handicap
status.

Program methods,
content and places of
meetings are to be
designed to meet the
ieeds of the
population and are to
be accessible in a
non-discriminatory
manner.

. County Extension Staff to:

Review and adjust teaching
methods, subject matter
content and meeting
places to insure that
effective methods and pro-
grams are made available
to all in a non-
discriminatory manner.

. |dentify groups participating

in Extension's educational
programs and their
membership by race and
sex.

Determine the membership
requirements of each

group

Determine the extent to
which the membership of
each group reflects the ra-
cial composition of the
community.

Develop and implement
plans, procedures and
criteria to bring about
EEQ/CR/AA compliance.

Subject matter content will be determined by
program planning process to insure that effective
methods and programs are made available to all in a
non-discriminatory manner. Teaching methods will
be adjusted accordingly. Meeting places will be
scheduled where all are welcome. Programs are to
be geared specifically for minority groups as well as
all socio-economic and educational levels. County
Extension staff will readjust program efforts to show
efficient use of time to reach groups of all socio-
economic levels. Program efforts will be in balance
with all racial ethnic groups and provide services on
equal basis.

Counties should identify participating groups; i.e.,
workshops, special interest groups, civic clubs and
senior citizens. Data s available to determine the
number of groups and membership of groups.

Membership and participation are to be open to all
people within the various counties and communities.
Participation limited only where facilities are not
adequate to accommodate group.

in counties where membership and group
participation do not always reflect the racial
composition of the community, aggressive action is
to be taken to upgrade efforts in reaching minority
groups. Community racial composition should be
determined and records filed in all County Extensioh
Offices of all group participation.

It is the responsibility of the County Extension
Director and District Extension Director to assure
compliance. A State Internal Review Team will assist
administration by periodically reviewing randomly
selected counties for program compliance.




1.

{Continued)

C.

Identify ways and means
for individuals and special
interest groups, including
those not currently being
reached, to participate in
educational programs utiliz-
ing all appropriate
methods.

Identify ways and means to
encourage all potential
clientele groups and
individuails to participate
actively in local or
community workshops,
open meetings, organiza-
tions, leader lessons,
special interest groups, etc.

Develop plans to publicize
and encourage attendance
at county, district, state and
national meetings inviting
all potential clientele.

All counties should identify ways and means for
individuals and special interest groups to participate
in educational programs, including:

1. Invitation through mass media.

2. Cooperation with other agencies to recruit
individuals and identify needs.

3. Personal telephone calls and contacts.

4. Newsletters.

5. Educational programs to be conducted where
all are welcome.

6. Utilize local department and grocery stores to
distribute fliers and display posters.

7. Adopt educational subject matter to meet
needs of potential audience.

Specific ways and means appear in the various
county plans and are on file in the County Extension
Offices.

Specific ways and means to encourage all potential
client groups and individuals to actively participate
should be identified by county staffs and kept on file
in the County Extension Offices. Included in the
various county plans are:

1. Educational programs will be conducted in
locations where all are welcome. Facilities will
also be located to insure ease of
transportation for participants.

2. Necessary fees for participating in educational
programs will be charged only for supplies
and materials deemed necessary for adequate
conduct of training.

These types of programs will be limited in
number while other programs will be
conducted without cost to the participant.

3. Local and/or neighborhood leaders will be
utilized to legitimize efforts and encourage
potential clientele to participate actively in
educational programs.

County staffs will aggressively publicize all meetings
and invite all potential clientele by:

Newspaper articles and ads.

Radio spot announcements.

Television announcements where applicable.
Posters in public places.

Individual contacts.

g~




2. Educational methods
and content relevant
to specific individuals

1d groups are to be
wrovided.

Educational
workshops, special
interest groups,
person-to-person
teaching, counseling
and other educational
methods shall be
provided.

3. Extension Service
cannot provide
assistance to any
organization that
excludes any person
from membership or
participation because
of race, color, national
origin, age, sex, or
handicap status.

County Extension Staff to:

Determine the extent to
which educational methods
used, including workshops,
open meetings, etc., are
accessible to all interested
persons without regard to
race, color, national origin,
age, sex or handicap sta-
tus.

Determine areas or
communities where racial-
ethnic minorities live and if
and how these are being
served by the county
Extension program.

Evaluate and adjust
teaching methods and
content in relation to
background, experience,
needs, interests and
abilities of the clientele to
be reached.

Develop and implement
educational programs and
methods to reach and
serve the needs of those
potential audiences not be-
ing served.

County Extension staff to
determine whether an
organization follows
discriminatory practices
based on race, color,
national origin, age, sex, or
handicap status.

Identify such
organization(s) and notify
them in writing that
Extension Service provides
programs to those
organizations that operate
under the same non-
discriminatory policy as
Extension.

reasons given... __

The State Staff and County Extension Staffs have
surveyed, by some established method of needs
analysis, the accessibility of educational

methodology to all interested persons. It has been
established that all facilities ere accessible to all
interested persons in a non-discriminatory manner. |

Evaluations to be made by District and County staffs
and adjustments made when necessary.

The State Extension program area staffs have
designed programs especially for persons not
formerly served and identified as potential audiences. |

County Extension agents will not provide assistance
to any organization or group that discriminates or
excludes from participation any person because of
race, color, national origin, age, sex, or handicap
status.

Where the Extension agent does not have current
knowledge or documentation substantiating that the
requesting organization or group does not exclude
any person from membership or participation
because of race, color, national origin, age, sex, or
handicap status, an inquiry will be made by the
agent to the requesting official or representative of
the organization or group. If the official or
representative assures the County Extension Agent
they do not exclude or discriminate because of race,
color, national origin, age, sex, or handicap status,
the agent will give the assistance requested, if
feasible and practical.

If the official or representative cannot give assurance
they do not exclude or discriminate because of race,
color, national origin, age, sex or handicap status,
the request for assistance must be refused and the




3. (Continued)

4. The county to
maintain an
educational program
which meets the
needs of all segments
of the society for
which Extension has a
responsibility.

5. District Extension
Office to maintain
communications and
provide guidance and
training to assist
counties in developing
and maintaining non-
discrimination

County to determine the
potential of Extension
programs and establish
realistic goals for meeting
the educational needs of
the clientele.

The District Team to
develop and utilize effective
methods to assist county
staff and Ieaders with
needs identification and
analysis, program planning,
training methodology and
support in maintaining a

If such request is not in writing, a letter wilt be sent
to the group or organization confirming information
given to the official or representative stating why
assistance may not be given and clearly defining the
official policy on such matters. All copies of such
letters will be retained for review.

An evaluation of the county plans should indicate
that potential growth is expected.

1. Design educational programs for all people,
based on needs and interests.

2. Increase participation in special interest
programs.

3. Present more programs in identified minority
audiences.

The County Staffs should adjust methodology to
make it more accessible to all interested persons.
District Staff will suggest alternative ways to reach
various audiences and potential audiences.

It is the responsibility of the County Extension
Director and District Extension Directors to insure the
development and maintenance of a non-

programs. balanced program. discriminatory balanced County Extension program.
A State Internal Review Team will assist
administration by periodically reviewing EEO/CR/AA
program compliance in randomly selected counties.
Signature Date Signature Date
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Public Notification Plan

Purpose

The "Public Notification Plan”" is designed to wmore fully
meet the requirements of Title VI of the Civil Rights Act
of 1964, and other supporting documents related thereto,

including: :

1Y "Supplemental [nstructions for Administration of
Title VI of the Civil Rights Act of 1964, in the
Cooperative Extension Service" July 1965, pp. 3-

6.

12y USDA - Title 9 - Administrative Regulations:
Equal Opportunity.

{3) 7 CFR Part 15a Education Programs or Activities
Receiving or Benefitting From Federal Financial
Assistance:; Nondiscrimination on the Basis of

Sex.

Objectives

t1? Develop and implement an effective Public Noti-
fication program which will contribute more
fully to the achievement of the objectives of
the Act; and of the requirements of Title IX
Education Amendments.

Keep all eligible people, covered by these re-
quirements, informed of all Extension programs
and their equal access to these programs and of
their protection against discrimination in the
conduct of such programs.

2



Public Notification Plan of Action to Insure All Potential Recipients
Equal Access to Programs

A

PROGRAM FUNCTION

ACTION REQUIRED

RESPONSIBLE ADMINISTRATIVE LEVEL TO INITIATE
SPECIFIC PROCEDURE TO MEET THE ACTION REQUIRED

Advise minorities of a.
Program availability

and requirements of
nondiscrimination on

the basis of race,

color, or national

origin.

Advise recipients of
program availability
and requirements of
nondiscrimination on
the basis of sex.

Prepare program announcements,
promotional literature as well
as other educational materials
(bi-lingual as appropriate)
that meet the level of compre-
hension of target audiences,

Identify and utilize the
various mass media outlets
that serve to disseminate
information to minorities
and the underprivileged.
(Match the audience to the
media.)

Direct information on programs
to sources of business and
social contacts of minorities
and the underprivileged, and
all other potential recipients,

Develop a procedure for handling
information on new programs and
changes in current programs for
dissemination to minorities and
the underprivileged; and to all
other recipients encouraging
their participation without
regard to race, color, national

origin, sex, handicap, or religion,.

Design a system for getting
minorities and the under-
privileged on mailing lists;
consolidate and/or adjust single
sex-segregated mailing lists
into unisex lists.

State Office
District Office
County Office

State Office
District Office
County Office

" District Office

County Office

District Office
County Office

County Office



. RESPONSIBLE ADMINISTRATIVE LEVEL TO INITIATE
PROGRAM FUNCTION ACTION REQUIRED SPECIFIC PROCEDURE TO MEET THE ACTION REQUIRED
I. (Continued) f. Develop a uniform statement(s) State Office

for Title VI and Title IX
requirements of nondiscrimination
in programs and activities;
include such a statement in all
publications, printed materials,
program announcements, and
promotional literature,

g. Provide the name(s), office
address(es), and telephone State Office
number(s) of Title IX Coordina-
tor(s) and the procedures for
referring inquiries on Title IX
to the designated person(s) as
releases to various sources of
mass media outlets, including
newspapers, radio and T,V,
stations.

h., Provide procedures and guidance
for county personnel use in State Office
disseminating those policies to District Office
local news outlets, radio and
T.V. interviews and program
scripts, newsletters to program
recipients and other materials
released to them for use,

IT. Prominently display the a. Place poster in all Extension County Office
nondiscrimination office locations where it is
poster, "and Justice readily visible to the public.
for A11", in all -
offices and other b. Place poster in Extension Countv Office
facilities used by Conference room for public
Extension in serving . visibility.

the public, :
¢. Place poster in prominent

position at 4-H camps which are State QOffice
cperated by the Extension Service.



PROGRAM riUNCTION

ACTION REQUIRED

RESPONSIBLE ADMINISTRATIVE LEVEL TO INITIATE
SPECIFIC PROCEDURE TO MEET THE ACTION REQUIRED

II,

III.

(Contirued) d.

Display suitable notice

of nondiscrimination
requirements in educa-

tional programs,

activities and employ- e.
ment under Title IX,

and name, address,

telephone number of

Title IX Coordinator(s).

Inform minorities of a.
new programs and

program changes by

mailing information to

"grass roots'" organiza-

tions listed by

Director, Office of b.
Equal Opportunity.

Inform organizations,
groups, associations,
ete, with whom
Extension cooperates in
the conduct of educa-
tional programs and
activities of the non-
discriminatory
provisions of Title IX,

Place a nondiscriminatory state-
ment of Title IX requirements

in all Extension office locations
where it is readily visible to
the public;

Place name(s), address(es), and
telephone number(s) of Title IX
Coordinator(s) in a prominent
position within the statement,

Place statement regarding Title IX
in conference room for public
visibility.

Place statement regarding Title IX
in prominent position at 4-H

camps which are operated by the
Extension Service,

Place statement regarding Title IX
at training sessions, and
association and commodity group
meetings.

Develop procedures for maintaining
communications, on a continuing
basis, about new programs and
current programs of interest to
these organizations.

Develop a list of organizations
within the State with "grass
roots" contacts with minorities
and the disadvantaged to
supplement and complement the
list provided.

County Office

County Office

County Office

State Office

District Office
County Office

Nistrict Office
County Office

State Office



PROGRAM FUNCTION

ACTION REQUIRED

RESPONSIBLE ADMINISTRATIVE LEVEL TO INITIATE
SPECIFIC PROCEDURE TO MEET THE ACTION REQUIRED

111

v

. (Continued) c.

. Notify the office of a,
Information of any new
programs oOr program
changes,

Submit Civil Rights a,
"success stories" to
administrator, US-CES,

for submission to the

Office of Information.

Develop procedures for maintaining
communications, on a continuing
basis, about Title VI and Title IX
nondiscriminatory requirements and
of Extension's obligation not to
provide any service to organiza-
tions which discriminate on the
basis of race, color, national
orgin, sex, or religion,

Develop procedures to inform, in
writing, such organizations and
groups which discriminate that
services of the Extension Service
are withdrawn and are not
available to them until the non-
discriminatory provisions are met,

State Extension Service will
provide Administrator, US-CES,

with information on new programs
and program changes which can be
submitted to the Office of In-
formation, USDA. This will include
both Title VI and Title IX changes
to programs Or new programs,

Develop and implement general
guidelines for State and county
staffs use in reviewing and
reporting content information on
new programs or program changes
regarding Title VI and Title IX
adjustments,

Provide a continuing supply of
"'success stories' on programs
where the State Extension Service
was primarily responsible for
accomplishment regarding Title VI
and Title IX adjustments.

State Office
District Office

State Office
District Office
County Office

State Office

State Office

District Office
Countyv Office



PROGRAM FUNCTION

ACTION REQUIRED

RESPONSIBLE ADMINISTRATIVE LEVEL TO INITIATE
SPECIFIC PROCEDURE TO MEET THE ACTION REQUIRED

(Continued) b,

VI. All informational a.

materials released to
the public will, as
appropriate, contain

a statement that the
program or activity
will be conducted on

a nondiscriminatory
basis. Where
appropriate, photos b.
and other graphics
will be used to convey
the message of equal
opportunity.

Submit to US-CES, Admin-
istrator, accounts of a major
program accomplishment in working
with minorities and the under-
privileged to serve as leads for
feature stories and articles
regarding Title VI and Title IX
adjustments,

Provide procedures and guidelines
for State and county personnel

to use for their prompt and
efficient reporting of success
stories of Title VI and Title IX
accomplishments,

Develop appropriate statements
(sample) for County personnel use
that all programs and activities
of the State Extension Service
will be conducted on a non-
discriminatory basis in keeping
with both Title VI and Title IX
regulations.

Establish policies and procedures
whereby such statements will
appear on and/or in all infor-
mational materials released to
the public by State and county
personnel,

Establish policies and procedures
which will ensure appropriate and
effective use of photos, 1llustra-
tions, and other graphics,
including sex-neutral language in
all publications. Such policies
and procedures apply to State and
county released publications.

State Office

District Office

State Office

District Office

State Office

State Office



RESPONSIBLE ADMINISTRATIVE LEVEL TO INITIATE

PROGRAM FUNCTION ACTION REQUIRED SPECIFIC PROCEDURE TO MEET THE ACTION REQUIRED
7I. (Continued) . d. Encourage all staff members to State Office

actively participate in the District Office

program and to assist in the County Office

achievement of its objectives,

e. Evaluate the effectiveness of State Office
the program on an annual basis, District Office
County Office

f. Develop and maintain at the State
Office a repository of materials State Office
in support of activities and.
accomplishments of the program,
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